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Monday,  9  February  194^8 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment. 


at  0930. 


Appearances: 

.  For  the  Tribunal,  all*  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  LORD  PATRICK,  Member 
from  the  United  Kingdom  of  Great  Britain,  not  sitting 
from  0930  to  1600;  HONORABIE  JUSTICE  HENRI  BERNARD, 
Member  from  the  Republic  of  France,  not  sitting  from 
0930  to  1200, 

For  the  Prosecution  Section,  same  as  before. 

For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  HATFE.) 


MARSKAL  OF  THE  COUliT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PKESIDEhT:  All  the  accused  are  present 
except  SHIhATOhl  who  is  represented  by  counsel.  The 
surgeon  of  Sugamo  Prison  certifies  that  he  is  ill  and 
unable  to  attend  the  trial  today.  The  certificate  v'lll 
be  recorded  and  filed. 

Captain  Brooks. 

Mil.  BROOKS;  I  think  that  counsel  that  was 
at  the  lectern  had  finished  as  I  recall,  your  Honor. 

If  so,  I  am  ready  to  start  with  KOISO's  order  of 
proof. 

THE  PhESIi.Ei'iT;  KOISO  is  next  in  order. 

Mh.  PROOKS;  We  now  offer  in  evidence  defense 
document  No.  3056.  The  prosecution  tendered  evidence, 
through  court  exhibit  Ko.  3756-A,  transcript  page 
37,570,  v/hich  seemingly  suggests  as  if  KOISO  had 
opposed  the  Army  reorganization  and  had  blamed  War 
Minister  MIhAMI  on  this  matter,  while  in  reality  KOISO 
had  advocated  that  the  Army  r eorganization  be  effected 
at  once.  This  document,  which  is  now  being  introduced 
and  constitutes  an  excerpt  from  the  SaIONJI-HAIiABA 
Memoirs,  immediately  follows  another  excerpt,  namely 
court  exhibit  No,  3756-A  in  question,  tendered  by  the 
prosecution.  It  is  clear  on  the  face  of  thig  excerpt' 
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that  the  prosecution's  contention  Is  wholly  unfounded. 

We  therefore  tender  this  document  in  rebuttal. 

THE  PRESIi/ENT:  Mr.  Sutton, 

MR.  SUTTON;  May  it  please  the  Tribunrl,  the 
prosecution  objects  to  this  as  not  in  answer  to  anything 
new  introduced  by  the  prosecution  in  its  rebuttal  phase. 

We  further  object  on  the  ground  that  it 
appears  from  the  SAIONJI  Dairy  that  there  is  a  sen¬ 
tence  bet>/een  the  tv.'o  paragraphs  that  appear  in  this 
document.  It  further  apnears  that  the  last  paragraph 
is  a  quotation  beginning  with  quotation  marks;  it  con¬ 
tains  two  sentences,  only  one  of  which  is  offered  in 
this  document, 

»  - 

Mil.  BROOKS;  If  the  Tribunal  please,  the  sen¬ 
tence  that  was  omitted,  I  am  willing  to  read  it  in. 
however,  the  excerpt  that  I  have  is  taken  from  the 
Japanese  original  and  I  do  not  believe  that  that  sen¬ 
tence  appears  in  the  Japanese, 

THE  PhESIDEiiT;  We  are  not  yet  clear  what 
bearing  it  has  onKOISO's  case, 

BROOKS;  In  my  running  commentary  I  men¬ 
tioned  the  exhibit  already  introduced  by  the  prosecution 
v/hich  suggests  that  KOISO  had  been  oppos»d  to  Army 
reorganization,  We  have  had  evidence  that  KOISO  had 
talked  about  the  Army  reorganization  plan,  and  the 


balance  of  this  excerpt  mentions  one  of  the  very  pro*- 
jects  with  which  he  had  some  connection.  It  will  be 
clear  from  the  study  of  the  other  evidence.  And  War 
Minister  MlhAMI  had  testified  as  to  his  activities  and 
the  help  of  KOISO  in  this  reorganization  plan.  There¬ 
fore  I  thought  that  this  bears  out  fiorther  his  state¬ 
ment  and  rebuts  _the  prosecution's  evidence  offered, 
which  was  only  a  partial  excerpt. 

THE  PRESIDEIJT;  By  a  majority  the  objection  is 
sustained  and  the  document  rejected, 

hUi.  BROOKS:  I  now  offer  in  evidence  defense 

1 

document  3057  Tor  the  purpose  of  .rebutting  the  allega¬ 
tion  in  prosecution  exhibit  3801-B,  record  page  37,814, 
that  KOISO  had  advocated  the  conclusion  of  the  Tripar¬ 
tite  Pact  in  order  to  settle  the  Chinese  problems,  and 
we  will  also  shovv  that  KOISO  had  opposed  the  Tripartite 
Pact  from  the  very  beginning,  and  that  the  entries  of 
SAIOhJI-HARADA  Memoirs  lack  consistency,  being  based 
either  on  hearsay  or  on  the  speculations  of  KiihAbA  him¬ 
self. 

THE  PhESILENT:  /Mr.  Sutton. 

MR,  SUTTOK:  The  prosecution  objects  to  this 
document  as  not  in  answer  to  anything  new  brought  out 
by  the  prosecution  in  its  rebuttal  phase. 

MR.  BROOKS;  I  have  nothing  further  to 'add. 


If  your  Honors  please,  I  think  if  the  Court  recalls 
what  was  in  exhibit  3801“^ »  that  this  does  meet  the 
issues  there. 

THE  PHESIDEiiT:  By  a  majority  the  objection  is 
ovf* ruled  and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  3057 
will  receive  exhibit  Ko.  3888. 

(Whereupon,  the  document  above  re- 

% 

ferred  to  was  marked  defense  exhibit  No.  3888, 
and  received  in  evidence.) 

fail.  BROOKS:  I  will  now  read  exhibit  ho.  3888. 

"Excerpt  from  'HARADA  SaIONJI  Memoir'  Chapter 
321  (18  April  1939) 

"Since  I  was  watched  that  closely,  I  thought 
it  bad  policy  to  visit  AifilTA  publicly,  so  I  met  him  at 
the  wake  services  for  SAITO.  Colonel  IWAKURO  had  also 
sent  a  man  to  AliITA  to  urge  the  establishment  of  the 
military  alliance!  They  desired  aRITA's  cooperation 
on  the  matter.  ARITA  said:  'I  cannot  do  any  more; 
let  it  be  compromise  or  anything  else. 

"'Furthermore,  the  situation  is  fa.vorable  now 
so  sit  tight.  I  (ARITA)  told  this  to  them  and  IWAKUIiO 
seemed  to  be  satisfied  with  my 'answer,  IWAKL’RO  had 
always  supported  General  KOISO  but  IV/aKURO  had  been 


this  matter  would  not,  in  real^tLy,  progress  any  fur¬ 
ther,  it  was  absolutely  unavoidable t  Therefore, 

IWaKUhO  has  also  calmed  down.  In  any  event,  the  deci¬ 
sion  of  the  Premier  is  important.*" 

The  next  document,  if  your  Honors  please, 
defense  document  30^0,  is  offered  for  the  purpose  of 
rebutting  the  prosecution  exhibit  3801-B,  record 
37,814,  to  show  that  KOISO  opposed  the  Tripartite  Pact. 
This  witness  is  not  desired  by  the  prosecution  for 
cross-examination. 

ThE  PhESIDEi<'T;  Admitted  on  the  usual  terms. 
Are  you  objecting,  Mr.  Sutton? 

Mil.  SUTTON:  May  it  please  the  Tribunal, 
the  prosecution  objects  to  this  document  on  the  ground 
that  KOISO  testified  about  the  contents  of  the  alleged 
note,  and  this  appears  to  be  an  attempt  to  support  the 
testimony  of  KOISO  which,  we  respectfully  submit,  is 
improper  at  this  stage,  W>\en  this  testimony  was  orig¬ 
inally  offered  by  the  same  witness,  objection  wts  made 
on  the  ground  that  the  alleged  letter  v/as  not  produced 
or  its  absence  accounted  for.  V/e  reapectfully  submit 
that  the  same  objection  still  applies, 

Mli.  BKCOKS:  I  notice  the  prosecution  has  not 
pointed  out  in  the  record  where  this  letter  was  offered 
and  rejected.  The  letter  has  not  been  offered  because 


it  could  not  be  found,  as  was  made  apparent  to  the  Court 

in  KOISO's  individual  case.  KOISO,  himself,  testified 

as  to  the  messenger  being  sent  to  him  in  this  arbltra- 

\ 

tlon  natter,  and  testified  as  to  what  the  answer  was 

»  t 

that  he  gave  and  his  reasons  for  it,  and  this  not  only 
substantiates  KOISO’s  testimony  but  rebuts  the  prosecu¬ 
tion's  exhibit  38OI-B  at  record  page  37,814. 

THE  PhESIDEWT:  By  a  majority  the  objection  is 
sustained  end  the  docunlcnt  rejected. 
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MR.  BROOKS:  If  your  Honors  nlcfse,  I  see  thfat 
I  out  this  document  in  in  the  v/ron?  order.  There  was  a 
certificate  to  meet  the  objection  of  the  prosecution  , 
which  is  document  3053.  This  certifies te^  issued  by 
the  Document  Section  of  the  Demobilization  Bureau, 

’■'elfcre  Ministry,  certifies  that  this  document  is  no 
longer  in  existence  in  their  file,  and  that  the  docu¬ 
ment  addressed  to  the  vice-:'inister  of  V’ar  YAilAITAKI  from 
Oversees  .Minister  KOISO  mentioned  in  the  document  Just 
rejected  in  the  eerly  pert  of  !Iay,  1939,  concerning 
the  lett^rb  opoosition  to  the  conclusion  of  +-he  Japan- 
Germany-Italy  Tripartite  Pact,  end  I  believe  that  if 
■  this  document  is  now  offered,  this  certificate,  with 
defense  document  3060,  it  woi  Id  meet  the  orosecution' s 
objection. 

I  would  like  to  reoffrr  the  two  documents 
together,  if  that  is  agreeable. 

THI.  PRrSIDINT:  Hr.  Sutton. 

MR.  S^'TTON;  May  it  olerse  the  Tribunal, 

IV.’AKURO  testified  before  the  Tribunal,  transcript 
32,494  to  32,501.  rcsnectfully  submit  that  the 
absence  of  an  alleged  letter  written  by  YAHANAKI  is 
not  sufficiently  accounted  for  by  the  document  tendered, 
3058,  To  say  that  the  letter  is  not  a.t  t  lis  time  in 
the  possession  of  the  Demobilization  Bureau  of  the 


V/elfrre  Ministry  we  resoectfully  submit 
account  for  its  absence  for-,  so  for  es  this  document 
shows,  the  letter  might  well  be  in  the  possession  of 
the  person  to  whom  it  was  addressed,  YAI!ANAKI. 

The  same  obicction  was  made  and  sustained 


docs  not 


seen  this  letter  testified  that  tney  nao  seen  xv  t-nu 
this  matter  was  in  their  minds,  but  the  Court  wouldn't 
allow  the  contents  of  the  letter  to  be  piven  or  the 
gist  of  it  by  any  of  these  people  unless  we  ’^roduccd 
a  certificate. 

Through  error  I  should  have  presented  this 
certificate  first  and  I  think  that  since  the  certificate 
has  been  presented  we  should  allow  secondary  evidence 
from  this  man  as  to  whet  the  contents  of  that  letter 
ere,  especially  when  it  is  in  rebuttal  to  the  rankest 
form  of  hesrsey  from  t’le  SAIONJI-HARADA  E-isry. 

ThE  PRFSIDEKT:  No  Member  who  voted  for  ^ 
the  rejection  of  the  document  has  notified  me  that, 
he  desires  to  change  his  mind. 

Both  documents  arc  rejected. 

'  MR.  BROOKS:  V/e  nex*-  offer  the  affidavit  of 


the  witness  ISHIWATA,  Sotaro,  for  the  puroose  of  contra 
dieting  prosecution  exhibit  38O6-A,  transcript  cage 
37,341,  which  has  reference  to  Education  Minister 
ARAKI's  alleged  statement  that  KOISO  had  insisted  upon 
the  issuance  of  counterfeit  notes  at  a  cabinet  meeting. 

This  witness  is  not  desired  for  cross- 


examinction  by  the  prosecution. 

THE  PRISIDENT:  Any  objection? 

Admitted  on  the  usual  terms. 

CL' RK  OF  THE  COURT:  Eefense  document  3059 

% 

will  receive  exhibit  No.  3889.  * 

f 

(Whereuron,  the  document  above 
referred  to  v/as  marked  defense  exhibit 
No.  3889  and  received  in  evidence.) 

MR.  BRQOKS:  I  now  read  exhibit  No.  3889 j  ^he 
affidavit  of  ISHIV'ATA,  Sotaro,  omitting  the  formal 


parts: 

"1)  From  January  1939  to  August  1939  I  was 
Minister  of  Finance  in  the  HIRANUI^A  Cabinet. 

"2)  It  is  quite  inconceivable  that  concern¬ 
ing  the  falsification  of  Chiese  paper  moneys,  a  matter 
affecting  so  seriously  the  credit  of  Japan,  a  member 
of  the  cabinet  should  have  mode  a  careless  statement 
without  any  arrangment  beforehand  with  the  Finance 
Minister.  As  Finance  Minister  I  v/as  never  consulted 


> 


by  Overseas  Minister  KOlSO  on  subjects  of  this  kind. 

Nor  do  I  remember  Mr.  KOISO  making  such  a  statement  at 

any  Cabinet  Conference,” 

Signed:  "On  this  28th  day  of  January  1948. 

"At  Tokyo. 

ISHIWATA,  S Otero." 

'The  prosecution,  in  Court  exhibit  No,  3754-B, 
transcript  page  37,567,  being  an  excerpt  from  the 
SAIONJO-IIARADA  Memoirs,  contradicted  KOISO' s statement 
concerning  the  KOKUHONSrfA.  In  court  exhibit  No.  3756- A, 
transcript  page  37,570,  they  alleged  that  KOISO,  when 
he  was  the  Chief  of  the  Military  Affairs  Bureau,  had 
opposed  the  reorganization  of  the  Army.  And  in  court 
exhibit  No.  38OI-B,  transcript  page  37,814,  they  asserted 
that  KOISO  had  advocted  a  Japanese-German-Italian 
Alliance.  Prosecution  further  tendered  in  evidence 
court  exhibit  No.  38O6-A,  transcript  page  37,841,  as 
throwing  an  unfavorable  light  upon  the  character  of 
KOISO,  It  is,  however,  our  contention  that  what  the 
prosecution  has  attempted  to  establish  is  quite  contrary 


to  the  facts. 


In  order  t”)  prove  that  it  is  so  and  thereby 
to  rebut  the  prosecution's  allegations,  we  ask  the 
permission  of  the  Tribunal  to  offer  the  affidavit  of 


KOISO,  Kunlaki. 


lid 
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If  the  prosecution  desires  him  to  taxe  Tine 

witness  stand  --  , 

The  prosecution  does  not  desire  him  for  cross- 

examination. 

I,  therefore,  offer  defense  document  3066, 
a  further  affidavit  of  KOISO,  Kuniaki,  in  rebuttal. 

THE  PRESIDENT:  Mr.  Sutton. 

MR.  SUTTON:  May  it  please  the  Tribunal: 

The  prosecution  objects  to  this  affidavit  on 
the  ground  that  it  is  repetitive,  argumentative,  and 
not  in  reply  to  any  new  evidence  introduced  in  its 
rehiittfll  nhase.  We  object  specifically  to  the  following 


is  objected  to  as  repetitive,  the  witness  quoting 
therein  at  length  from  the  testimony  which  he  gave  be-  . 
fore  the  Tribunal  on  3I  October  1947,  transcript  32,206, 
and  discussing  in  greet  detail  the  circumstances  surround¬ 
ing  the  proposals  to  reduce  the  strength  of  the  Army 
in  1931  as  to  which  he  testified  fully  when  he  appeared 
cs  a  witness  before  the  Tribunal,  This  section  does  not 
reply  to  anyt 'dng  new  brought  out  by  the  prosecution. 

As  to  exhibit  No.  3754-B,  concerning  the  activities 
of  the  Kokohonshu  mentioned  on  page  4  of  the  affidavit, 
KOISO  was  specifically  asked  on  his  cross-examination 
concernin''  his  membership  in  this  society  and  testified 
fully  as  to  the  purposes  and  activities  of  the  society, 
transcript  32,273-6,  This  exhibit  was  introduced  in 
rebuttal  of  his  testimony.  The  lest  paragraph  of 
Section  2  u*  the  affidavit,  on  pages  6  and  7,  is  further 
objected  to  as  containing  only  argument  and  conclusion 
of  the  witness. 

3.  Section  3,  pages  8  to  11  of  the  docximent, 
which  is  a  discussion  of  exhibit  No,  3501-B,  transcript 
37,815,  is  objected  to  on  the  ground  that  the  very 
language  of  this  excerpt  from  the  HARADA  Dairy  concern¬ 
ing  the  attitude  of  KOISO  toward  the  Tripartite  Alliance 
was  put  to  KOISO  on  cross-examination,  transcript 
32,402,  and  KOISO  testified  fully  concerning  it. 


soectfully  submit  thrt  hcv 


4,  All  of  section  4,  pcges 


document,  is  objected  to  except  the  second  paragraph 
on  page  12,  The  witness  v^cs  asked  on  cross-examina¬ 
tion  about  his  connection  with  the  liempeitai  and  if 
he  did  not  send  the  Kerapei  to^  China  and  r'anchuria 
disguised  as  laborers.  He  testified  that  he  had  no 
recollection  of  having  done  so,  (Record,  32,415-6.) 
Exhibit  3806-A  (Record  37,842)  is  in  rebuttal  of 
that  testimony  of  KOISO.  The  last  paragraph  on 
page  12  and  all  of  page  13  is  argumentative  and 
purports  to  be  a  resume  of  testimony  given  before 
the  Tribunal, 

5.  Section  5»  pages  15  to  17  of  the 
affidavit,  is  objected  to  on  the  ground  that 
exhibit  3757-A  (Record  37)575)  contains  nothing 

t 

adverse  to  KOISO  and  requires  no  explanation  on  his  ' 
part.  Although  ho  states  in  the  second  sentence  in 
this  section  (page  15)  that  there  is  no  reference  to 
him  in  the  exhibit  and  "the  exhibit  itself  does  not 
bear  on  me  in  any  way,’*  he  discusses  it  at  great 
length.  KOISO  has  already  testified  before  the 
Tribunal  in  full  concerning  all  his  knoTv'ledgo  of  or 
connection  with  the  dispatch  of  TATEICA^’A  to  Mukden. 
(Record,  32,324-6),  (That  he  did  not  know  what 
instructions  TATEICAWA  received,  (Record  32,324)  that 


he  did  not  discuss  the  purpose  of  the  trip  with 
TATEKA'''A  before  his  departure  (Record  32,326),  and 
that  be  had  no  arrangements  or  plans  with  TATEKA^^A 
in  connection  with  the  trip  (Record  32,326),  and  that 
TATEKA’^A  was  sent  on  the  mission  by  the  C’Mef  of  the 
Army  General  Staff  (Record  32,20?). 

6.  Section  6,  pages  1?  and  18  of  the  docu¬ 
ment,  is  objected  to,  as  repetitive.  KOISO  testified 

I 

on  cross-examination  concerning  his  connection  with 
the  KOKOKOFSIIU  and.  the  purposes  of  that  organization 
(Record  32,??3-5).  In  this  section  of  the  document 
he  merely  re-emphasizes  and  enlarges  upon  his  urevious 
testimony,  and  aft^r  discussing  exhibit  3754-B  states 
in  the  next  to  the  last  sentence  of  the  affidavit. 


The  exhibit  itself  does  n^t  concern  me 


’■'e  respectfully  submit  that  only  such  a 
slight  amount  of  this  document  is  free  from  sub¬ 
stantial  objection  that  it  should  he  rejected  in  its 
entirety. 

IR,  BROOKS:  I,  of  course,  am  unable  to 


follow  and  make  notes  on  each  objection  that  the 


counsel  has.  how«.;Ver,  I  tbink  if  your  Honors  will 

t 

peruse  this  document  tliCt  it  speaks  for  itself.  The 
noints  where  the  prosecution  has  said  that  KOISO  has 


said  that  he  is  not  concerned  with  various  matters 


if  they  had  accoptod  that,  then  there  would  he  no  noed 
to  meet  their  evidence,  and  there  v/nulcl  have  been  no 
need  for  them  to  put  in  evidence  in  rebuttal;  but  they 
did  not  accept  it,  and  thureforo  that  is  why  we  are 
explaining  the  connection,  the  facts,  to  show  why  * 
the  rebuttal  evidence  is  inconsistent.  The  prosecution 
has  relied  heavily  uoon  the  evidence  they  have  put  in 
whi(^h  this  rebuts.  This  is  a  raatter  of  vital  impor¬ 
tance  to  the  accused  and  ho  should  be  allowed,  in  my 


submission,  to  meet  it  with  his  statements  of  fact 
of  the  position  and  the  reasons  why  certain  statements 
have  boon  made. 


TKE  PRESIDEIIT;  By  a  majority  the  objections 
?ro  sustained  rnd  the  docunu  nt  rejectee!  —  unless  you 
are  nressing  that  little  bit  about  counterfait  Duney; 
I  do  not  know. 


BROOKS:  I  believe,  if  y('>ur  Honors  please, 

$ 

that  exhibit  3889  does  cover,  to  a  certain  extent,  the 
matter  of  aountorfolt  money,  end  there  is  a  sentence  or 
two  on  an  errata  sheet  which  your  Honors  should  have 
got  this  morning,  which  has  been  loft  out  of  this 
document,  that  touches  upon  that  very  point, 

'  That  concludes  for  KOISO,  if  your  Honor 
pleases,  .  ' 


1®,  ITARITOMI:  I  shoulc!  now  liko  to  tender 


ehr.lf  of  the  accused 


documents  on 


HIRATORI 


THE  PRESIDENT;  Is  SATO  the  next?  I  thought 


there  was 


m,  TAV.i,NNER;  If  it  please  the  Tribunal 


we 'Were  advised  that  that  order  list  had  been  with¬ 
drawn^  so  if  tt^re  is  any  document  now  that  they 
desire  to  present,  we  would  like  an  opportunity  to 
See  it  first  because  we  had  considered  that  nothing 


would  be  offered 


THE  PRESIDENT;  Did  you  say  SATO? 
KIR.  NARITOIH:  SiJRATORI,  sir. 


’7e  were  told  tliat  that  list 


THE  PRVEIDECT 


was  withdra\m 


Nwibers  1  to  6  on  the  order 


MR.  NARITOLI 


o  should  like  to  present 


list  were  withdrawn 


document  No,  7  on  the  list 


;ree  with 


THI;  PRESIDENT 


that? 


i^R.  TAVl'M'IER;  If  the  Tribunal  please,  we 
dvised  that  the  entire  list  ha.d  been  withdrawn 


were 


TiiE  PRESIDE  IT 


So  were  we 


m.  TilVENNER 


the  document  present 


nd.  ve  would,  like  to  have  this 


X 


matter  passed  over  for  a  fe\v  minutes  \mtil  ve  can 

assemble  the  documents.  , 

THE  PRESIDENT:  You  may  renew  your  applica 


tion  later. 

Hr.  Blewo\t.  ,  i 

131.  BLEVSTT;  If  the  Tribunal  please,  the 
President  intimated  at, the  beginning  of  the  Court  ! 

that  he  mus  iincler.  the  assumption  wo  v/ere  proceeding 
in  alphabetical  order,  but  if  I  may  be  permitted  I 
am  prepared  to  go  ahead  with  TOJO  at  this  time. 

THE  PRESIDENT;  If  nobody' who  should-  proceed 
you  is  ready,  we  ^;lll  take  TOJO's  now,  lir.  Blewett. 
BLE’-'ETT;  Thank  you,  sir.’ 

I  have  the  witness  YAHAGATA,  but  I  am  under 
the  understanding  that  the  Russian  prosecution  will 

not  cross-examine.  ^ 

HR.  TAVENIIERi  ’There  will- be  no  cross-examina 


if  the  Tribunal  please 


tion 


e  offer  in  evidence  defense 


BLEVJETT 


the  affidavit  of  YAI-iAGATA.  The  prosocu- 


document  30^0 » 

tion  through  the  witness  Potorsdorf  offered  evidence 
that  Japan  had  prepared  for  an 

in  an  endeavor  to’ rebut  TOJO’s  testimony,  record 
38,415.  Petersdorf  testified  tiiat,  he  heard  of  such 
plans  from  TOJO  and  also  from  Y/J.AGATA  In  1942  at  the 


ttac’  on  Soviet  Russia 


Japnnoso  G«nyrcl  Stc.ff,  spocifylnn  tho  eiroction  of 
the  attack  to  Vlc.clivostok  ant’.  Bla[<oveschunsk,  record 
38,424,  The  evidence  wu  now  offer  coo br idiots  tjiat 

assertion  absolutely. 

THE  PRESIDENT:  Any  objection? 

Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  3040 

will  receive  exhibit  No.  3890. 

(’.'.hereupon,  the  docurdent  above 
referred  to  vjas  marked  defense  exhibit 
3890  and  recoived  in  evidunoe^.) 


Second  Section  of  the  General  staii 

Pfitersdorf,  a  language  officer  of  the  Military  Attache 
Section  of  the  Germany  embassy  and  assistant  military 
attache  to  the  embassy,  called  several  times  at  the 
Army  General  Staff  Office  for  information.  He  -vanted  me 
to  furnish  information  chiefly  regarding  the  orogress 

of  hostilities  in  the  China  Incident,  and,  in  return, 

« 

gave  us  information  on  the  development  of  Germany's 
operations  in  Europe.  He  referred  to  me , in  his  affi¬ 
davit  (document  3,858)  presenteo  to  tne  Court,  stating 

as  follows  (record  page  38,424)  : 

" 'When  in  1942  I  visited  YAHAGATA  in  the 
Japanese  General  Staff  in  reply ,t*  tny  question  how  the 
Japanese  intended  to  attack  the  Soviet  Union  showed  me 
in  silence  the  Vladivostok  and  Blagoveschensk  directions 


"The  real  fact,  however,  was  entirely  dif 


ferent  from  his  statepent 


"As  stated  above,  I  was  appointed  aide-de-camp 
to  the,  iJmperor  in  March,  194-1,  and  served  in  this  • 


So  curing  the  year  of 

Accordingly 

it  was  impossible  for  him  to  visit  me  at  the  Ganeral 

the  Second 


office  until  Lecember 


1942  I  did  not  serve  at  the  General  Staff 


Staff  Office  during  that  year 


,'  to  which  I  belonged,  handled  information.  In 

» 

affairs  concerning  military  operations  were  handled 
and  belonging  to  the  Second  Section 
I  was  in  no  position  to  have  any  connection  with  what 

I 

was  called  the  plan  of  anti-Soviet  operations.  For 
the  above  reasons,  the  above  portion  from  Peterscorf's 
affidavit  is  utterly  at  variance  with  the  facts."  ' 

I  offer  in  evidence  defense  document  306l, 
being  a  certificate  of  the  Last  Denoblllzatlon  Officd 

I  • 

concerning  the  position  of  YAFAGATA,  showing  that  in  i 

!.'arch  1941  he  was  transferred  from  the  Army  General 

Staff  to  the  position  of  aide-de-camp  to  His  Majesty, 

>  »  • 

This  certificate,  we  submit,  proves,  that  he 
was  not  connected  with  the  General  Staff  in  1942,  and 
goes  directly  to  the  credibility  of  the  prosecution 
witness. 


faction 


Japan 


by  the  First  Section 


TilK  PRESIDENTj  Admitted  on  the  usual  terms 


1 

2 

3 

4 

5 

6 

7 

8 

9 
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15 

16 

17 

18 
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CLERK  OF  THE /COURT:  DofonsQ  document  30^1 

will  receive  exhibit  Ko» 

(V/horeupon,  the  document  above 

referred  to  was  marked  cefonso  exhibit 

\ 

* 

No,  3891  and  rocoivec  in  evidence.) 

O;  BLE  'ETT:  I  shall  road  exhibit  3891. 

\ 

"Certificate  Concerning  the  Duties'  of  Former 

Colonel  YiUAGATA,  Arimitsu. 

"YAFAGATA,  Arimitsu,  a  former  Colonel,  was 
appointed  f llitary  Aide-de-Cnmp  to  the  Emperor  on 
1  i’arch  1941  and  continued  in  office  until  21  December 
1944.  It  is  accorclngly  certified  that  he  held  no  offlct 
on  the  Army  General  Staff  ourlng  the  above-mentioned 
period.  The  sale  fact  became  known  on  consulting  the 

t 

•Army  List'  in  the  custody  of  the  Personnel  Section  of 

the  Demobilization  Bureau. 

"This  31st  day  of  January,  1948."  • 
v/e  offer  in  evidence  dafonso  document  3082,, 
the  affidavit  of  AKITA,  Hiroshi,  and  I  understand  no 
dVTSss-examination  will  be  conducted  of  this  witness. 

THE  PflESILEriT:  No  objection?  Admitted  on 

the  usual  terras. 

CLERK  OF  THE  COURT:  Dafonso  document  30  62 
will  receive  exhibit  No,  3892. 


(  7hGr^^upon,  the  document  above 


raferrad  to  was  marked  dofonso  exhibit 
No.  3892  anc  received  in  evidence.) 

l/Tt.  BLET/VETT:  I  shall  read  axhlbit .  3892. 

This  is  thi  sworn  deposition  of  AKITA,  Hiroshi. 

"(1)  I  was  Chiflf  of  the  German  Section  of  •  :• 

the  Jap^naso  General  Staff  Headquarter's  Second  Section, 
or  Intelligence,  from  April’ 1941  to  March  1943.  I 
successor  to  Colonel  YAKAGATA.  Major  KANDORI  was  my 

I 

L' 

suboroinate. 

"(2)  In  the  sworn  deposition  of  the  witness 
Fritz  von  Petersoorf,  produced  at  this  Tribunal  on 
January  29  of  this  year,  my  name  ^  mentioned  and  it 
relates  on  matters  concerning  my  having  obtained  infor- 
jnatlon  concerning  the  Soviet  Union  in  1941-42  from  the 
Japanese  General  Staff  Headquarters.  I  shall  hereby 
mention  those  points  of  the  above  that  are  at  variance 

with  the  facts.' 

"(3)  If  the  aforesaid  .Poterscorf  had  obtained 
any  Information  from  General  Staff  Headquarters  from 
March  1941  till  the  time  of  h^ls  departure  to  his  country 
there  would  have  been  no  other  wav  th^n  to  have  obtained 
them  through  the  Chief  of  the  German  Llvision,  which  was 
myself,  or  through  my  subordinate,  but  as  a  matter  of 
practice  Colonel  Krotchmar  used  to  come  to  roe  about 
•  twice  a  week  for  this  purpose,  It  was  only  when 


of  travoi  or 


for  s*me  othor  reason  that  Potarscori  usoa  t>o  cou«,  na 
I  recollect  the  matter  such  occasions  wore  eKtremely 
few.  Further  in  such  cases,  I  did  not  moot  him,  hut 
KAN1)0RI  did,  .  And  after  an  interview  with  him,  it  was 
the  practice  for  KAt^DORI  to  report  to  me  on  the  conver¬ 
sation  that  took  place. 

"(4)  So-called  intelligence  at  that  time  was 

in  gaining  information  from  the  German  side  nbout  the- 
European  war  situation,  and  from  our  side  reporting  on 
tne  Pacific  War.  It  was  very  seldom  that  we  furnished 
the  German  side  information  concerning  the  disposLtion 
of  the  Soviet  Far  Eastern  Army,  its  number,  transpor- 

I 

tation,  reserve  forces,  etc.  About  the  only  time  I 

remember  is  when  I  was  asked  by  Military  Attache  Kretch- 

ma’r  once  if  there  was  any  news  regarding  the  transfer 

of  a  unit  belonging  to  the  Far  Eastern  Soviet  Army  to 

the  western  front,  as  the.  Germans  hod  discovered  such 

a  unit  in  the  European  battle  line,  I  Inquired  with 
\  • 
tne  Russian  Section  on  this  matter,  but  as  there  was 

_ A*.*,.,  T  T'.inHod  to  him  to  the  effect  that 


38,771 

plan.  Hovjovor,  theso  woro  not  a  present  to  the  imp^ror 
but  wore  presonteo  to  General  Staff  Headquarters.  And 
it  is  not  true  that  the  grenades  woro  turned  ovjr  the 
C.iief  of  General  Staff  in  a  solemn  ceremony.  To  say 
also  that  it  was  decided  that  these  be  used  chiefly  on 
the  Manchurian  front  is  absolutely  unfounded." 

'vo  have  at  oresont  the  witness  URESHIHO, 
and  I  have  not  heard  whether  or  not  the  prosecution 

wishes  to  examine  the  witness. 

^  '  I'lR,  TAVEI^KER:  There  will  be  no  cross- 

examination,  if  the  Tribunal  please. 

I 

MR,  BLE'YETT:  We  offer  in  evidence  \def  snse 

documvont  3041,  the  affioavit  of  URESHINO. 

Throughout  the  case’,  one  of  the  important 
issues  has  been  the  division  of  responsibility  between 
military  acministration  and  high  command.  Evidence  on 
this  point  has  been  introduced  by  both  prosecution 
and  defense.  The  only  remaining  fact  to  be  prove(V  is 
that  of  the  sea  transportation  of  prisoners  of  war 
between  the  fronts  and  the  Jananese  mainland,  which  was 
under  the  Jurisdiction  of  the  high  command.  The 
Tribunal,  through  its  Presidunt,  questioned  the  dofendan 
TOJO  regarding  it.  The  ovioonce  of  this  witness  will 
clarify  the  situation  as  to  why  exhibit  1965,  an 
instruction  concerning  son  transportation  of  prisoners 


o  names 


CommnnQ 


field  were 


undor  tha  supervision  .of  tha  ’Ver  Kinistor.  .  In  tr'-ns- 
'porting  to  Japan  nropor  such  P'/’s  who  were  under  the 
General  Control  <)f  >Var  Minister,  the  War  Ministry  made 
a  request  for  tiioir  transportation  to  the’ General  Steff, 
(usually  to  Chief  of  Shipping  Transportation)  and,  thus, 
such  sea'-trensportation  was  carried  out  at  the  rosponsi- 
nf  thp  General  Staff.  ^Vhilo  aboard  the  snip  in 


■  ♦  . . - 


3^^774 


:::I.  n 


I-  * 


TOJO, 

1  •  .  .  ' 
THE  PRESIDENT;  Hr,  Tavonnor,  ar3  you  ronoy 

2  / 

a  to  go  shOcid  v.’ith  SKIRATORI? 

iH.  TAVS.  rER*  Tho  prosscutlon  Is  roady,  your 

r 

5  Honor. 

6  ’  ;MR.  NARITOHI:  I  now  presbnt  In  ovidonco 

7  Qofonso  document  2920  and  a'accumont  which  servos  as 
®  a  basis  thereof,  defensa  document  2919. 

9  '  Defensa  document  2919  is  a  letter  written  by 

tha  accused  SHIRATORI  to  Foroign  ITlnlstar  YOSHIDA  after 
his  imprisonment  at  Sugarco  Prison.  However, -this 
letter  was  writtan  before  SHIRATORI  was  indicted. 

What  SHIRATORI  is  -  charged  of  by  the  prosecutior 

is  tha  various  matto;rs  which  he  advocated. 

,  .  Correction*  SHIRATORI  is  charged  bv  the  prose- 

cution  by  the  thought,'  tha  philosophy,  which  ho  enter¬ 
tained.  Ln  order  to  understand  exactly  what,  philosopny 
18  •  • 

19  SHIRATORI  hasi  one  must  examine  all  of  tha  writings 

20  '  all  of  the  various  documents  containing  hi-s  writings.  ^ 


I'J 

■J 


la 


SHIRATORI  strongly  contends  that  the  contents 
of  this  letter  well  express  *  his  fundaiDental  philosophy 
and  desires  that  this  document  be  admitted  into  evidence 
8ne.  of  the  most  noteworthy  points  mentioned  in 
this  particular  document  is  that  already  on  the  10th  of 
December,  1945,  SKIRATORI  advocated  that  a  provision  be 
made  in  the  Constitution  for  Japan's  renunciation  of  war 
From  this  we  may  say  that  SHIRATORI  was  one  of  the  pio«- 

•  I 

neers  in  the  rove  to  include  such  a  provision  in  the 


former  Foreign  Minister,  YOSHIDA,  Shigeru,  certifying 

that  SHIRATORI  had  always  entertained  the  philosophy  con 

0 

tained  in  the  other 'document. 

-  THE  PRESIDENT:  Mr.  Sandusky..  ,  ■ 

% 

1T\.  SANDUSKY:  May  it  please  the  Tribunal,  ob-- 
jection  is  taken  to  document  2920,  the  de^osit^ion  of 
YOSHIDA,  for  the  reason  tl^at  it  is  no  more  than  a  cer¬ 
tificate,  as  counsel  has  stated,  certifying  the  _ . 


n 


38,776 


circumstances  under  which  document  2919  was  written. 

THI  PRESIDENT:  Paragraph  4  goes  beyond  that. 

-  K®.  SAl’DUSKY:  Since  the  document,  Mr.  President 

would  tiave  no  relevancy  except  with  reppect  to  document 
12919,  may  1  respectfully  suggest  that  the  objections  to 

both  documents  be  considered  at  one  time? 

% 

THE  PRESIDENT:*  We  do  not  have  copies  of  2919 

yet. 

'm.  NARITOMI:  I  also  tender  in  evidence*  defense 
document  2919.  I  have  already  given  my  reasons. for  the 

I  N 

tender. 

^  t 

THE  PPESIDENT:  Yes,  Mr.  Sandusky. 

I®.  SAITJUSKY:  Mr.  President,  we  object  to  the 
both  documents  that  have  been  tendered  by  counsel.  My 
reason  for  objecting  to  the  YOSHIDA  deposition  has  been 

set  forth  already. 

•  As  to  the  letter  Itself,  document  2919,  we  sub¬ 
mit  that  it  is  highly  objectionable  as  being  wholly  and 
completely  a  self-serving  declaration  written  by  the 
accused  SKIRATORI  after  he  had  entered  Sugamo  Prison. 

We  submit  that  the  political  philosophy-of ’ tho-ocousod 

t 

SHIRATORI  is  to  be  determined  fiom  his ^ acts  and  from  his 
writings  during  the  period  covered  by  the  Indictment  and 
not  from  a  declaration  written  in  December  of  1945. 

This  document  is  otherwl  )e  an  amazing  instrument 


.  •  ii 


rj 


•  r» 


as  will  be  seen  from  page  3  where  the  Tribunal  is  in- 
vitfed  to  engage  in  a  paper-cutting  exercise.  In  the 
main,  the  document  deals  with  the  possibility  of  Chris¬ 
tianizing  Japan  and  placing  the  Emperor  in  some  sort  of 
Messianic  position. 

We  have  been  able  to  discern  nothing  in  this 

Z' 

t 

document  that  concerns  the  charges  in  the  Indictment, 
nor  the  evidence  that  has  been  presented  to  this  Tri¬ 


bunal 


We  respectfully  urge  the  rejection  of  both 


documents. 

THE  PRESIDENT;  The  objections  are  sustained 
and  the  documents  rejected.  , 

MR.  NARITOMI:  May  I  have  defense  document  2919 
marked  for  identification? 

THE  PRESIDENT;  You  can  if  you  wish. 

CLERK  OF  THE  COURT;  Defense  document  2919  will 
receive  exhibit  No.  3894  for  identification  only. 

I 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3894  for  identification.) 

THE  PRESIDENT;  Who  is  next? 


Major  Blakeney. 

LiR.  BLAKENEY;  Your  Honor,  so  far  as  it  con 
cerns  the  four  orders  of  proof  with  which  I  have 


connection,  I  am  afraid  the  documents  haven't  yet  been 
sent  up,  although  they  are  ready. 

TiiE  PRESIDEITT:  Are  you  the  last? 

MR.  BLAKENFY:  No,  sir.  I  think  there  are  one 
or  two  others  who  are  in  the  same  position. 

THE  PRESIDENT:  We  will  recess  for  fifteen 


minutes 


(Whereupon,  at  104-5,  a  recess  was 
taken  until  1100,  after  which  the  proceed¬ 
ings  ’were  resumed  as  follows:) 


c  B  a  B5>S  «»  0J»1OtrOH-B3J 


^^AI^!5KAL  OF  TFF  COURT:  The  International 
Military  Tribunal  for  the  Far  Eart  is  now  resumed. 

THE  PREPIDENT:  Major  Furness. 

**■’  '  -U-  , 

MR.  FURNESS  ;  If  •'i!he*'CoU!rt' please,  in  sur- 

*  >*i* 

rebuttal  to  exhibit  No?  364^?‘pag¥- 3e-vl74  of  the 
transcript,  I  offer  in  evidence  defense  document  No. 
3063,  affidavit  of  MATSUICOTO  Shun-ichi. 

This  affidavit  shq^s  that  the  office  In 
charge  of  Japanese  nationals  in  enemy  countries  was 
established  only  as  a  semi-official  office  within  the 
Foreign' Ministry,  not  by  governmental  or  cabinet  ac¬ 
tion;  that  it  did  not  Implement  Article  I  of  the 
Imperial  Ordinance  relating  to  the  organization  of  the 
Foreign  Ministry,  exhibit  No.  76,  as  alleged  by  the 
prosecution  in  offering  exhibit  384-5;  and  that  by  this 
administrative  action  the  Foreign  Ministry  did  not  and 
cruld  not  assume  new  or  expanded  duties,  including  the 
treatment  of  prisoners  war. 

Attention  is  called  to  the  correction  by 
the  Language  Board  of  the  certificate  of  FAYASHI, 

Chief  of  the  Archives  Section  of  the  Foreign  Office, 
which  in  the  English  text  originally  stated  that  the 
draft  was  "approved  by  higher  office"  to  "approved  by 
superiors,"  transcript  page  38 » 665. 


TPR  PRESIDENT:  Admitted  on  the  usual  tern 
CLERK  OF  THE  COURT:  Defense  document  No. 


3063  will  receive  exhibit  No.  3895* 

(’Thereupon,  the  document  above 

» 

referred  to  was  marked  defense  exhibit  3895 
and  received  in  evidence.) 

MR.  FITRNESP;  I  read  exhibit  3895,  omitting 
the  formal  parts : 

"2.  I  was  Vice-Minister  for  Foreign  Affair 


from  November  19^2  until  October  194^^ 


"3.  In  the  autumn  of  194-2’,  with  the  progress 
of  the  war,  the  duties  of  the  Foreign  I’inistry  concern¬ 
ing  management  of  matters  relating  to  Japanese  national 

resident  in^enemy  countries  became  ^o  onerous  that,  in 

* 

view  of  the  fact  that  such  matters  were  within  the  Jur¬ 


isdiction  of  the  Foreign  Minister,  the  Chief  of  the 


Second  Section  of  the  Treaty  Bureau  of  the  Foreign 

charged  with  drafting  a  plan  for  the  es¬ 
tablishment  of  a  bureau  in  the  Foreign  Ministry  to 

specific  responsibility  for  these  matters.  Thus 
in  November  1942  a  plan  was  dra'.vn  for  the  "Bureau  in 
Charge  of  Japanese  Nationals  Resident  Irt  Enemy  Countrie: 
[and  in  the  middle  of, that  month  the  Bureau  was  estab- 


I'inistry  wa 


assume 


commencing  to  function  from  1  December i  Its 


established,  did  not’ inc 


and  Enemy  Nationals  Residing  In  Japan.” 


”4,  The  Bureau  In  question  was  a  mere 
intra-mlnisterial  office  of  the  Foreign  Ministry.  It 
was  not  such  a  bureau  (kyoku)  as  was  establls*ied  by  the 
Government  Organisation  Law,  but  was  a  mere  administra¬ 
tive  office  (Jimushitsu)  within  the  Foreign  Ministry, 
and  was  thus  only  a  semi-official  office.  Its  very  name, 
Zai  Teklkoku  Kyoryumln  Kankel  Jlmushltsu,  indicates 
its  semi-official  status.  This  bureau  was  therefore  one 
to  which  was  designated  certain  matters  already  within  . 
the  competence  of  the  Ministry,  but  it  was  not  estab¬ 
lished  by  that  Cabinet  or  Government  action  which  signi¬ 
fies  the  assignment  of  new  or  different  responsibilities 
to  a  government  organ  (it  was  established  wholly  by 
this  ministerial  action,  not  by  regulations,  ordinance, 

t 

or  law) .  The  Bureau  was  established  with  the  approval  of 
the  Foreign  Minister.  No  approval  for  its  establishment 
by  any  source  higher  than  the  Foreign  Ministry  was  needed 
or  obtained.  I  have  been  shown  eyhlhlt  Nn. 


Ministry.  This  approval 
or  by  the  Vice-Minister 


i 


on  his  behalf,’  according  to  the  nature  of  the  matter 

Involved;  In  this  case,  the  draft  was  approved  by  the 

Foreign  Minister.  Such  action  did  not,  could  not,  and 

was  not  intended  to  assume  new  or  expanded  duties  beyond 

the  competence  of  the  Foreign  Ministry,  which  competence 

0 

did  not  include  treatment  of  prisoners  of  war,  visits 
to  camps  except  in  so  far  as  liaison  and  correspondence 
was  concerned.' 

”5.  During  my  tenure  of  office  as  Vice-Min¬ 
ister,  the  Bureau  dealt  with  matters  relating  to  Japanese 
nationals  resident  in  enemy  countries-^orrespondence 
concerning  their  status  end  condition— as  matters  fall¬ 
ing  within  the  duties  of  the  Foreign  Ministry.  Matters 
concerning  the  treatment  of  enemy  prisoners  of  war  and 
internees,  visits  to  camps,  etc.,  which  were  the  concern 
of  the  Bureau  only  in  so  far  as  it  had  to  conduct  the, 
liaison  with  the  authorities  in  charge  of  these  enemy 
nationals  subject  to  Japanese  authority  and,  as  rep- 
resentative  of  the  Foreign  Ministry  which  is  the  agency 
dealing  with  external  affairs,  to  conduct  the  correspond* 
ence  with  foreign  countries,  Red  Cross  organizations. 


I 


Resident  in  Fnemy  Countries,  and  which  correctly  staxes 
the  scope  of  the  duties  of  that  Bureau  as  they  existed 
and  were  discharged  during  my  tenure  of  office  as  Vice- 
I’inister . 

”7,  I  have  Been  shovm  defense  document  No. 
30<i4,  which  I  identify  as  a  circular  addressed  by  Min¬ 
ister  SUZUKI,  Chief  of  the  Bureau  above  mentioned,  to 
the  Directors  of  Bureaus  and  Chiefs  of  Sections  of  the 
Foreign  Ministry  informing  them  of  the  change  in  the 
name  of  the  Bureau  from  that  proposed  in  the  original 
draft  to.  the  name  under  which  it  functioned." 

I  next  offer  in  sur-rebuttal  to  exhibit  No. 
3845,  defense  document  No.  3022,  referred  to  in  the 
previous  exhibit,  which  shows  the  functions  and  duties 
‘actually  performed  by  the  Office  in  Charge  of  Japanese 
Nationals  in  ’Snemy  Countries.  T  intend  to  read  only 
paragraph  3  on  page  2,  which  shows  that  its  work  was 
liaison  business  and  should  be  read  in  comparison  with 

* 

paragraph  3  of  exhibit  3845,  page  38,175  of  the  trans¬ 
cript.  The  Japanese  text  of  this  paragraph  is  exactly 
the  seme  in  the  two  documents  except  that  the  defense 
document  contains  the  significant  v/ord  meaning  "liaison 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 


•  ^  i  '-rv  -- 


r 

I 


1:90; 


li  ; 


38,784 


CL^K  OF  THF  COURT:  Defense  .document  3022 

Y/111  receive  exhibit  No.  3896. 

("/hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3896  and  received  In  evidence.) 

JIR.  FURNESS:  I  will  read  paragraph 
numbered  3  on  page  2  of  the  English  text, 

"Liaison  business  relating  to  enemy  nationals 
who  are  prisoners  of  v/ar,  Internees,  or  residents  In 
camps  under  Japanese  authority, 

"Liaison  business  relating  to  the  treatment  , 
of  the  above-mentioned  enemy  nationals  (clothing,  food, 
living  quarters,  inquiries  Into  their  safety,  furnishing 
•of  lists,  appointment  of,  and  visits  hy  the  countries 
representing  their  Interests  and  representatives  of  the 
International  Committee  of  the  Red  Cross,  correspond¬ 
ence,  relief,  labor,  punishment,  repatriation,  etc.). 

"Such  liaison  business  includes  that  of  the 
handling  of  outgoing  communications  tg  representations 
from  enemy  countries  and  other  sources." 

I  now  offer  in  evidence  defense  document  No. 
3064,  a  circular  addressed  to  the  directors  of  bureaus 
and  chiefs  of  sections,  showing  the  correct  name  of  the 
bureau,  that  the  name  suggested  in  the  draft,  exhibit 
No.  3845,  was  changed,  confirming  the  testimony  of _ 


.\X0^4 


RUZUKI,  page  12,830  of  the  transcript,  and  contradict- 
inp  the  allegation  of  the  prosecutor  on  page  38,173  o 
the  transcript. 

THE  PREf^IDENT;  Admitted  on  the  usual  terms 
CLERK  OF  THE  COURT:  Defense  document  No. 

3064  will  receive  exhibit  No.  3897* 

(■Thereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

.  3897  and  received  in  evidence.) 

MR.  FURNESS:  T  will  read  the  body  of  that 


document: 

"The  commencement  of  the  business  of  the 
Bureau  in  Charge  of  'Tar-Time  Internees  has  been  noti¬ 
fied  by  our  circular  of  the  30th  ultimo.  This  is  to 
inform  that  the  name  of  the  same  Bureau  has  been  changed 
as  follows : 

"The  Bureau  in  Charge  of  Japanese  Nationals 
in  Enemy  Countries." 

I  offer  in  evidence  defense  document  No.  2848, 
the  affidavit  of  SUZUKI  Tadakatsu 
bureau  in  charge  of  Japanese  nationals  in  enemy  countries 

ugust 


the  chief  of  the 


from  December  1942  until  the  end  of  the  war  in  iV 
IQA5,  and  sets  forth  the  actual  duties  and' function; 
performed  by  that  office  end  the  limits  of  the  com¬ 
petency  of  the  Foreign  Office  in  such  matters.  It 


offered  In  reply  to  exhibit  3845,  page  38,074  of  the 
transcript. 

THE  PRESIDENT:  Admitted  on  the  usual  terms 
CLERK  OF  THE  COURT:  Defense  document  2848 

will  receive  exhibit  No.  3898. 

(’^hereupon,  the  document  above 
referred  to  v/as  marked  defense  exhibit  • 

3898  and"  received  in  .'evidence. ) 

MR.  FURNESS:  I  will  read  that  exhibit, 


omitting  the  formal  parts 


I  was  Japanese  Illnlster  to  Egypt  Trora 
1940,  and  returned  to  Japan  In  Aupust  1942,  by  boat  on 
the  occasion  of  the  exchanpe  of  British  and  Japanese 
diplomats,  and  until  Aufust  194^  I  was  Chief  of  the  < 
Bureau  in  Charge  of  Japanese  Nationals  In  Enemy  Countrie 


which  was  establisJ “d  in  December  1942,  I  an  at  present 


head  of  the  ^okoharaa  Branch  o.^  the  Centrial  Liaison 


{office 


‘‘2.  X  held  the  post  of  Chief  of  the  Bureau 
In  Charge  of  Japanese  I’atlonals  in  Enemv  Countries 
under  Foreign  Minister  from  April  19^3  to 

April  1945,  and  under  Foreign  Minister  TOGO  from  April 
1945  to  Aueust  of  the  same  vear.  The  Bureau  in  Charge 
of  Japanese  Nationals  in  Enemy  Countries  was  in  charge 
of  matters  concerning  the  protection  of  Japanese 
residents  in  enemv  countries,  which  matters  were  under 


the  .lurlsdictlon  of  the  Foreign  Minister,  and  formed 

part  of  his  duties  to  protect  Japanese  residents  in 

foreign  countries.  Matters  pertaining  to  prisoners  of 

war  in  Japanese  hands  belonged  to  the  Jurisdiction  of 
$ 

the  War  Minister,  while  matters  concerning  enemy  clvilla 
Internees  who  were  located  in  Japan  Proper  belonged  to 


the  authority  of  the  Horae  Minister.  In  view,  however 


of  the  collateral  relations  between  the  duties  of  ray 


Bureau  to  protect  Japanese  resl'ients  in  enemy  countries 


and  the  matter  of  the  treatment  of  prisoners  of  war  and 


civilian  Internees  In  Japanese  hands,  Foreign  I^lnister 
TANI,  who  first  established  the  Bureau  ^f  which  I  was 
Chief,  as  well  as  Foreign  Jiinlsters  bHIGEMITMJ  and  TOGO, 
his  two  successors,  charged  my  Bureau,  for  cenvenlence' 
sake,  with  the  duties  of  transmitting  roauests  for  Infor 
raatlon  and  protests  concerning  prisoners  of  war  and 

I 

civilian  Internees,  v^*nlch  came  from  enemy  countries 
through  neutral  representatives  of  enemy  Interes^is,  to 
the  above -men  tlon,^d  competent  authorities. 

"3>  Nr,  SHIGEJUTi^U,  who  became  Foreign  Minlste: 
In  April  1943,  showed  a  special  Interest  In  the  matter 
of  prisoners  of  war  and  civilian  Internees,  He  often 
mentioned  to  me  a  tiaxlmj  ’War  Is  only  temporary,  but 
humanity  permanent.'  I  alwavs  en'^eavored  to  live  up  to 
what  Hr 


HIGEI-'IT{=iU  meant 


"A  great  difficulty,  however,  was  ^elt  in 
reallzlnp  ?^r,  SHIOEMIT^U's  idea  owing  to  the  complete 
lack  of  jurisdiction  on  the  part  of  the  'foreign  Ministry 
over  prisoners  of  war  and  civilian  internees,  VHien,  for 
instance,  the  Foreign  ?'lnlstry  was  requested  by  any 
foreign  country  to  supplv  Information -regarding  prisoner! 
of  war  or  civilian  Internees,  or  had  received  protests 
against  their  alleged  Ill-treatment,  the  T^orelgn  Mlnlstr' 
had  no  means  to  make  direct  Inspections,  or* directly  to 


collect  information  concerning  them.  When  the  Foreign 
Ministry  was  approached  by  neutral  representatives  with 
requests  ^or  permission  to  visit  camps  or  to  send  goods 
for  relief  to  prisoners  of  war  and  civilian  internees, 
the  Foreign  Ministry  had  no  competence  to  permit  the 
desired  visits,  nor  had  it  the  means  to  transport  relief 
goods;  the  onlv  thing  which  the  Foreign  Ministry  was  in 
a  position  to  do  being  to  transmit  such  requests  to  the 
competent  authorities  and  await  their  action.  In  spite 
of  all  this,  Mr,  8HIGE?’ITtU  ordered  me  to  do  my  best  on 
every  occasion  in  order  to  contribute  to  the  amelioration 
of  the  treatment  of  prisoners  of  war,  and  in  compliance 
with  this  order  I  did  my  best. 

'*4-,  ’Whenever  a  communication  was  made  by  an 
enemy  country  in  regard  to  the  matter  of  prisoners  of 
war,  my  Bureau  transmitted  the  matter*  to  the  competent 
authorities  promptly  and  accurately,  as  soon  as  Japanese 
translation  of  such  communication  had  been  made,  by 
official  note,  and  sometimes  also  orally.  In  case  replle 
were  not  received  in  due  course,  my  Bureau  endeavored  to 
press  for  them, 

"The  method  of  transmission  bv  writing  was 
described  in  my  affidavit,  exhibit  Mo,  2782,  In  order 
to  transmit  or  press  orallv,  I  often  took  advantage  of 
the  conferences  of.  the  officers  and  officials  in  charge 


of  the  Iflnlstries  concerned,  repardlng  the  protection  | 
of  Japanese  residents  in  enemv  countries^  held  in  ray 

\ 

Bureati  usuallv  twice  a  month.  These  conferences  were 

I 

attended  by  officers  or  officials  In  charge  of  the  ’War, 
Naw,  Home  Affairs,  Transportation,  Conraunicatlons, 
Finance  and  other  Ministries.  From  the  V/ar  and  Favy 
Ministries,  officers  in  charge  of  the  Prisoner  of  %r 

I 

Information  Bureau,  the  Military  Affairs  .'section  of  the 
Military  Affairs  Bureau  of  the  ’Var  Ministry,  and  the 
2nd  Section  of  the  Nayal  Affairs  Bureau  of  the  Navy 
Ministry  .loined  thesfe  conferences. 

"It  is  true  that  these  conferences  were  concern* 
as  stated  above,  with  the  duties  of  the  Foreign  Ministry 
to  protect  Japanese  residents  in  enemy  countries,  and 
that  on  these  occasions  we  were  not  at  liberty  to  take 
.1T^  4-ho  niQ^-+-oT'  ne  nri«?oners  of  war  as  such.  but  I  referre 


matters 


V 


1 


their  treatment  be  Improved.  I  may  cite  an  in},T;ance. 

’When  the  long  protest  of  the  United  htates  Government, 
exhibit-  No.  2024,  was  received  In  Februarv  1944,  Foreign 
Mnister  isHIGEI^ITfU  himself  called  the  attention  of  the 
’War  I'lnlster,  and  ordered  me  to  avail  myself  of  the 
occasion  of  this  protest  ^or  home  consumption  In  order 
to  assure  a  bef-er  treatment  of  prisoners  of  war.  He 
stated  that  I  should  on  this  occas^lon  call  the  attention 
of  the  competent  authorities  to  Ws  matter  with  the 
ob.lect  of  (1)  correcting  the  situation  If  the  facts 
contained  in  the  protest  should  happen  to  be  In  any  way 
true,  and  more  than  that,  (2)  of  expediting  the  solution 
of  the  question  of  visits  to  camps,  for,  which  neutral 
representatives  hpd  frequently  requested  without 
obtaining  satisfactory  results,  of  pressing  for  replies 

I 

'to  unanswered  Inquiries  about  information  on  various 
subjects,  and  of  facilitating  solution  to  other  matters. 
I  endeavored  In  compliance  with  this  order.  As  the 
result  of  this,  Improvements  were  achieved ,  viz*,  relief 
goods  were  accepted  from  the  Allied  Powers  in  order  to 
distribute  them  among  prisoners  of  war,  relief  funds  we] 
delivered  to  prisoners  of  war  and  civilian  internees, 
facility  was  given  to  them  to  dispatch  telegrams,  and 
steps  were  taVen  towards  the  solution  of  the  question  o 
to  Visit  camps  In  occupied  territories. _ _ 


'•Further,  In  calling  tne  aTiteri. u.... 
competent  authorities  to  matters  concerning  prisoners  of 
mar  and  civilian  Internees,  Cr.  SHlGEI-ITeU  ordered  us  to 
use  as  materials  Information  from  enemv  sources  also, 
even  if  not  based  on  official  protests.  One  Instance 
mas  the  telegram  from  Plnlster  bHICHIDA  In  Afghanistan, 
being  defense  document  No.  2849,  nhlch  mas  then  sent  to 
the  Cblpf  of  Prisoner  of  ’Var  Information  Bureau. 

blncp  I  do  not  intend  to  offer  the  document 
referred  to  in  the  next  sentence,  I  will  not  read  it. 

(Reading  continued)  "6.  As  far  as  matters  of 

prisoners  of  war  were  concerned,  the  Foreign  Ministry 
1  -  <1 _ _  ..-AM  A  ♦■Vieir  treatment  or  to  collect 


questions  concerning  nar-tlnc  International  lav.s  and 
customs,  and  matters  concerning  prisoners  too.  This  Plan, 
however,  was  not  brought  to  a  successful  end,  since  the 
administration  of  matters  relating  to  prisoners  of  war 

wis  uhder  the  Jurls'dlctlon  of  the  Army. 

"7,  In  addition,  !'r.  fHIGEaT.'-U  took  up 'the 

matter  of  prisoners  of  war  at  the  supreme  Council  for 
Direction  of  Tar  In  October  194*.  At  this, meeting  Forelg i 
minister  hHlGEl'IT.'U  pointed  out  to  the  nonbera  who  were 
present  that,  according  to  recent  information  frim  enemy 
sources.  It  was  reported  that  the  Japanese  treatment  of 
pksoners  of  war  left  much  to  be  desired.  He  further, 
stated  that  the  humanitarian  treatment  of  prisoners  of  war 
had  beer  fro"  old  times  a  vlrtye  of  our  oouptrv,  and  that 
this  was  a  matter  of  Importance  from  the  point  of  view  ol 
our  International  reputation  and  future  relations.  As 
It  was  natter  for  profound  regret  If  bv  any  possible 
chance  wo  should  have  committed  the  slightest  possible 
fault  in  this  matter,  he  desired  that  direction  should  . 

'  be  issued  to  the  responsible  persons  among  the  competent 
authorities,  So  that  the  matters  might  bo  fully  dlscussei 
The  hupreme  Council  for  Direction  of  War  was  composed  of 
.  the  Prime  nmister,  the  Army  and  Navy  ISlnlsters,  the  Chi 

of  the  General  htaffs  of  the  Army  and  Navy  and  F.relgn 

T  Vand  hf^ard  I'r,  ^HIGEHITJ-U  repeat 
Klnlatere  t-oon  after  J  rad  nearo  _ 


px-nent  as  >nontlonf'd  abovo,  I  was  to±a  oy  a 
r  of  thf>  Prisoner  of  -far.  Information  Bureau 
Bureau  had  dispatched  Its  members  to  prison 
and  had  Instructed  responsible  officers  to 
!  In  the  treatment  of  prisoners  of  war. 

TPorelgn  Minister  t^HIGEinT.-U  sincerely  and 
ced  ^or  the  matter  of  the  exchange  of 
Ldont  abroad,  as  well  as  ror  the  transport* 
strlbutlon  of  American  and  British  relief 
.change  ship.  He  was  at  last  successful  - 
the  second  exchange  of  American  and-  Japanese 
Ident  respectlvftly  In  the  other  party's 
In  October  1943,  at  Port  Marmagao  (Goa), 
ion,  large  quantities  of  Allied  relief  good. 
>,^r  ^ho  exchange  shin  Tela  Maru,  'and  the; 

and  civilian 


‘  prisoners  of  war 
I  in  places  In  Japanese  hands 
,s  made  late  In  1943  by  the 
i’or  the  transportation  ' 

3  which  port  the  United 
such  goods,  and  for  their  dellvj 
rious  places,.  Mr.  BHIGEl'IToU 
hat  request  to  the  competent 
urged  us,  his  subordinates,  to 
to  solve  the  matter,  ^s  the 


f-tates 


result  the  American  requiat  was  pranteh  by  the  competent 

belnp  transported  "“Irst  to  Kobe, 

and  th  to  China,  Mong  Kong,  French  Indo-Chlna,  Hlngapor 


authorities , 


and  other  ports 


for  visits  to  prisoner 
ories,  ?-r.  s?HIGE!'ITi-U  made 
the  competent  authorities, 
under  Instructions  from 
.11  as  bv  note,  to  obtain 


of  war  camps  in  occupiea 
all  possible  efforts  vlarfir^ia 
I  endeavored  long  and  earnestly. 

Minister  iSHIGEKIThU,  orally  as  w 
permission  from  the  competent  authorities 
camps.  The  military  authorities  made  it 
permit  visits  to  camps  in  occupied  territ 
not  readllv  comply  with  our  recuests.  In 
neutral  representatives  several  times  eag 
for  the  permission,  and  the  Foreign  Minis 
unceasingly  to  maVe  such  requests  to  the 
Aa  a  result,  in  December  19^4,  they  cons< 


treatraent  of  prisoners  of  v»ar^  frora  a  butnanitarlan  view¬ 
point#  On  rny  part,  I  exerted  all  ny  efforts  in  the 
transaction  of  this  business  in  conformity  wl^h  his  Inst: 
tlons,  In  the  same  manner  as  at  the  time  of  Mr,  WHIGEHITI 
'  "Ever  since  Mr#  TOGO  ba'*ame  Foreign  Minister  fo; 

the  second  time,  he  had  been  verv  busily  occupied  with 

• 

various  Important  problems  In  connection  with  the  situ— 

/ 

atlon  of  the  war  of  those  davs.  Nevertheless  he  did  not 
fall  to  pay  due  attention  to  the  treatment  of  prisoners 
uiQT»  Vn-r  1  .  on  June  194-^  the  t^wlss  lilniste 


in  general,  to  which  he  pot  the  latter  s  consen 
so  told  bv  Mr.  TOGO  at  that  time. 

‘*11*  In  spite  of  such  attitude  of  Mr 
the  war  situation  became  verv  stringent  during  the  secon 
time  of  his ‘tenure  of  office,  rendering  the  management  o 
t-.hp  miestlons  of  prisoners  of  war  increasingly  difficult 


TOGO»s 


Toward  the  spring  and  sunrner  of  19^5»  the  Situation  of 
the  Japanese  Army  on  the  fronts  in  the  Phllinplnes ,  Burma 
and  other  sourthern  areas  deteriorated  considerably.  As 
the  Allied  forces  advanced  Into  these  districts,  the 
Jananese  forces  retreated,  and  fresh  protests  began  to 
be  lodged  concerning  the  treatment  accorded  by  the 
Japanese  Army  to  the  prisoners  of  war  and  internee^  in 
these  regions.  The  Foreign  Ministry  transmitted  them  to 
the  competent  authorities  without  failure.  According  to 
the  explanations  of  officials  of  the  War  Mlnlstrv,  howeve 
as  a  result  of  the  defeats  of  the  Japanese  Army,  telegrap 
communication  between  the  central  military  authorites  and 
the  forces  at  the  front  became  very  difficult  and  often 

and  even  when  such  communication  was  possible 


Impossible, 

the  confusion  within  the  Japanese  forces  at  the  front 
rendered  investigations  Into  the  matters  of  prisoners  of 
war  almost  impossible,  and  accordinglv.  In  spite  of  the 
frequent  requests  of  the  Foreign  Ministry,  the  cases 
Increased  where  we  could  not  receive  sufficient  answer 
which  would  be  satisfactory  to  .the  Allied  countries.  In 
the  meantime,  the  so-called  Awa  Maru  Incident  of  April  1 
occurred,  exciting  the  military  and  adversely  affecting 
the  solution  of  the  questions  of  prisoners  of  war.  Durii 
the  time  of  Foreign  Minister  8HIGEMITHU,  I  very  often  sa' 
in  Tokyo  the  Ministers  of  the  neutral  countries  represen 
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Inf  the  Interest  of  thP  nnnnv  ■countrl'’s,  for  liaison 
>  business.  But  at  the  tlsie  of  Forelfn  S  inister  TOGO  these 
^  ministers  had  evacuated  to  Karulza-a,  and  In  accordance 
*  with  Sir.  TOGO'S  Instructions,  I  often  took  neasuros  of 
keeping  speedv  contact  with  these  I'lnlsters  by  exchanging 
’  letters  ‘"rough  couriers,  or  bv  often  proceeding  to 
Karulzawa  personally,  thus  exercising  all  possible 
’  efforts  in  order  to  neet  the  situation  by  taking  recourse  ^ 

to  expedient  neasures  In  tine  of  energency.  Instances 
of  our  answers  to  the  SSlnlsters  of  the  neutral  countries  ' 

bv  means  of  personal  letters  or  oral  communications, 

'*  which  1  utilized  for  expediency  In  those  davs  instead  of 
,3  official  notes  of  the  Foreign  iSlnlstry,  may  be  seen  In 

14  pxhiblta  2016-A-71  and  2016-A-72.  ‘  • 

„  "In  the  meantime,  the  Foreign  Ministry  received  J 

16  from  the  military  authorities  no  Information  whatever  J 

17  concerning  the  trials  of  the  Allied  fliers  such  as  those  | 

18  which  took  place  in  the  middle  of  Jul",  1945  (exhibit  1994.)* 

19  U12.  As  for  visits  to  the  prisoner  of  war  carars  J 

“  in  the  occupied  areas  by  the  representatives  of  the  « 

International  Committee  of  the  Red  Cross,  as  mentioned  .J 

in  Fectlon  9  of  this  affidavit,  Mr.  TOGO  endeavored  to  | 

”  see  to  Its  realization  without  delay,  and  regardless  of 
“  the  fact  that  b"  the  beginning  of  June  1945,  the  acccotaice* 

”  of  the  conditions  of  reciprocity  which  had  been.  Imposed;;^ 
- -  ~  ■ 


y  '  1 


'■Vi" 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


jpon  pernlsslon  for  such  visits  had  not  vot  been  officially 

t 

lotified  to  us  by  all  the  Governnents  of  the  Allied 
countries  concerned,  the  pernlsslon  for  visits  to  the 
camps  in  Thailand  was  actually  notified  to  the  ."wlss 
^^Inister  on  Jun*'  5.  As  for  the  visits  to  the  canus  in 
i^lngapore,  there  arose  sone^  questions  regarding  the 
status  of  the  visitors  and  the  selection  of  qualified 
persons,  but  I  was  informed  bv  the  military  authorities 
that  the  visit  was  actuallv  made  on  the  spot.  As  far 
as  concerns  visits  to  the  camps  in  Manila,  the  city  had 
been  recapturei^  bv  the  spring  of  1945»  and  American  natlon< 
there  liberated  (exhibits  2016-A-64,  2016-A-68,  2016-A-69, 

I 

2016-A-72,  2016-A-73.)" 
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Mr.  Chief  of  Counsel 


THE  PRESIDENT 


MR,  KEENAN:  If  the  Court  please,  this 
document,  I  understood,  had  been  served  upon  all  of 
the  IPS  section  seasonably.  I  received  a  copy  of  it 
the  latter  part  of  the  week.  I  am  informed  now  that 
the  copy  was  served  today  on  the  various  members  of 
the  International  Prosecution  Section,  I  therefore. 


ask  permission  of  this  Court  to  call  SUZUKI,  the 


afflnnt,  for  cross-examination 


Tr!E  PRESIDENT:  I  think  the  Tribunal  are 


prepared  that  he  be  called,  Mr,  Chief  of  Counsel,  for 
cross-examination.  The  Tribunal  think  that  he  should 


be  called  if  you  think  ho  should  be  cross-examined 


MR.  FURNESS:  If  the  Court  nlease,  I  do  wish 


to  state  that  because  of  suggestions  made  I  took  up 
the  evidence  I  intended  to  produce  and  I  understood 


that  this  witness  v;as  not  wanted  by  the  prosecution 


fer  cross-examination 


THE  PRESIDENT:  He  is  a  most  important  witness 
and  should  be  cross-examined  if  the  prosecution  think 
they  have  material  on .which  to  cross-examine  him. 

MR.  7URNESS:  ’  I  am  merely  making  that  state¬ 
ment  to  ^tate  why  he' is  not  here  and  I  think  it  is 
con-firmed,  by  the  fact  that  no  objection  was  made  when 
I  offered  the  a.ffid.avit. 


Mattlce 


THE  PRESIDENT 


MR,  MATTICE;  On  behalf  of  the  accused 


ITAGAKI,  may  I  inquire  of  the  prosecution  vliether 
they  desire  to  cross-examine  the  witness  UGAKI. 

THE  PRESIDENT:  Judge  Nyi. 

JUDGE  NYI:  May  it  please  the  Tribunal,  we 
will  cross-examine  the  witness  UGAKI, 

Iffl,  MATTICE:  We  now  call  the  witness  UGAKI 


Kazushige,  He  has  previously  testified  at  this  trial 
on  other  matters.  His  affidavit  is  defense  document 


The  prosecution,  if  the  Tribunal  please, 
introduced  exhibit  No.  34-57 »  a  so-called  collection  of 
decisions  of  Five  Ministers  Conferences  which  ITAGAKI, 


doubtful  of  its  genuineness,  could  not  identify  and 

» 

testified  that  the  statements  therein  were  contrary  t® 
the  facts  or  beyond  his  memory.  The  witness  UGAKI 
was  one  of  the  five  ministers  at  the  time  in  question, 
was  at  that  time  the  Foreign  Minister,  and  he  will 
disclose,  as  far  as  his  memory  serves  him,  what  took 
place  at  those  conferences.  He  v/ill  say  that  a  docu¬ 
ment  such  as  exhibit  No,  34-57  did  not  originally 
exist;  that  no  record  of  any  kind  v/as  made  at  the 
conferences. 
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K^AZUSHIGE  UGAKI,  recalled  as  a  witness 

1 

on  behalf  of  the  defense,  havinp  been  previously 

2 

sworn,  testified  throupb  Japanese  interpreters 

3 

A 

as  follows: 

4 

5 

THE  PRESIDENT:  You  are  still  on- your  former 

6 

oath. 

7 

DIRECT  EXAMINATION 

« 

8 

BY  MR.  MATTICEi- 

9 

Q  You  may  give  your  name  to  the  Tribunal,  please. 

10 

"a  UGAKI,  Kazushlge. 

11 

Q  •  Where  do  you  reside? 

12 

THE  PRESIDENT:  We  do  not  want  it  again..  He 

13 

has  been  here  before. 

14 

MR.  MATT ICE:  May  the  witness  be  shown 

13 

defense  document  304-7,  please? 

16 

(Whereupon,  a  document  was  handed  to 

17 

the  witness.) 

18 

Q  Is  that  your  affidavit,  Mr.  UGAKI? 

19 

A  Yes.. 

20 

Q  Do  you  wish  to  note  any  change  or  correction 

21 

22 

in  your  affidavit? 

23 

A  V/111  you  wait  Just  a  moment?  No  corrections-. 

24 

Q  Are  the  statements  in  your  affidavit  true? 

25 

A  Yes. 

MR.  MATTICE:  I  offer  it  in  evidence,  if  the 

DIRECT 
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Tribunal  ploase 


THE  PRESIDENT:  Judge  Kyi 


DIRECT 
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JUDGE  NYI:  The  prosecution  objects  to  the 
introduction  of  this  affidavit.  It  contains  eight 
paragraphs,  the  first  tiree  of  which  are  merely 
Introductory  and  will  be  meaningless  if  the  rest  of 
the  document  is  rejected.  I  shall,  therefore,  state 
my  objections  to  the  remaining  five  paragraphs. 

Paragraph  4  deals  with  the  nature  and  proce 
dure  of  the  Five  itilnisters'  Conference,  ITAGAiCI  had 


testified  about  the  same  subject  matter  on  pages 
30,413-30,415  of  the  transcript.  One  only  need  refer 
to  the  record*  V^e  do  not  see  why  it  is  necessary  to 
introduce  a  witness  at  this  stage  to  repeat  what  is 


already  in  the  record. 

.  Moreover,  when  the  prosecution  tendered  the 
document,  exhibit  3457,  in  rebuttal,-  mr.  Logan,  on 
behalf  of  KIDO,  had  already  made  objection  that  there 
was  nothing  in  the  document  indicating  that  these 
decisions  had  been  submitted  to,  or  approved  by,  the 
cabinet,  Mr,  Aiattice,  on  behalf  of  ITAGAKI,  also 
objected  and  stated  that  no  minutes  were  taken  at 
the  Five  ministers'  Conference.  They  appear  on  pages 
37,346  and  37,349,  respectively.  These  objections 
were  overruled  and  the  document  was  admitted.  VVe 
think  it  will  open  the  door  for  unnecessary  argument 
if  the  present  witness  is  allowed  to  repeat  what 
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ITAGAKI  and  the  learned  counsel  had  already  stated  to 
this  Court  but  not  accepted* 

With  regard  to  paragraph  5j  we  did  not  state 
to  the  Court  when  re  tendered  the  document  that  the 
said  decisions  were  based  on  proposals  from  the 
Foreign  Office  or  that  the  copy  we  presented  was  an 
original  copy.  The  certificate  only  says  that  the 
document  Is  an  official  document  of  the  Japanese 
Government  and  that  it  is  part  of  the  official 
archives  and  files  of  the  Foreign  Ministry.  Therefore, 
it  is  pointless  for  the  v/ltness  to  testify  that  the  ^ 
document  is  not  a  true  original  unless  it  bears  the 
witness'  signature. 

Paragraph  6  contains  iftformation  which  is 

im.‘aterlal  and  superfluous.  No  one  has  so  far  made 

it  an  issue  whether  the  Five  Ministers'  Conference 
/ 

must  be  attended  by  all  the  Five  ministers  or  not. 

It  is,  therefore,  a  natter  of  no  importance. 

In  paragraph  7»  the  v/itness  tries  to  cell 
the  Court  that  so..:e  of  the  decisions  as  contained  in 
the  document  v/ere  against  his  ov/n  views  and,  there¬ 
fore,  highly  improbable,  Vie  must  point  out  that 
one'.s  views  are  subject  to  changes*  Sometimes  one 
Dciy  suppress  his  own  vlev/s  on  considerations  of 
expediency  without  totally  giving  up  his  views.  The 
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mere  fact  that  the  ^tness'  views  were  opposea  vO 
the  decisions  as  outlined  in  the  document  in  question 
does  not  preclude  the  possibility  that  he  once  Joined 

in  making  these  decisions. 

The  witness  stated  on  page  3  and  4  that 
item  No.  2  and  3  of  the  decisions  were  improbable. 

As  to  item  No.  4,  he  stated  on  page  4  that  he  does  ^ 
not  remeiiber  and  that  he  cannot  think  such  decisions 
could  have  been  i'.ade.  As  to  item  No.  be  again 
stated  that  it  was  improbable  considering  his  views 
and  ideas  at  that  time.  As  tc  item  12,  he  considered 
it  absurd  that  such  a  decision  had  been  made.  He  is 
thus  relying  on  reasoning  rather  than  on  memory  or 

recollection  of  facts. 

Therefore,  in  our  submission,  the  whole  of 

'paragraph  7  is  speculative  and  indefinite.  The 

larVcR  certainty  and,  consequently,  it  does 
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Before  conoludlng,  I  wish  to  specifically 
point  out  that  time  and  again  the  prosecution  had 
introduced  -’ocuments  containing  decisions  of  the  Five 
ittlnisters'  Conference  without  objection  from  the 
defense.  In  one  instance,  i<.r,  Furness  of  the  defense 
expressly  stated  to  the  Court  that  he  raised  no  objection 
when  exhibit  978  was  tendered  in  evidence,  transcript 
page  9,54^8,  Other  exhibits  containing  decisions  of 
the  Five  ministers '  Conference  are  exhibit, 2l6, 

I 

decisions  made  on  7  August,  1938,  page  2,727;  exhibit 
979,  decisions  made  11  August,  1936,  page  9,549; 
exhibit  612,  decisions  raade  25  November,  1938,  page 
6,731*  The  last  mentioned  was  also  participated  by 
ITAGaKI  as  har  kinlster  in  the  KONOYE  Cabinet,  They 
came  from  the  same  source,  that  is,  the  Archives 
Section  of  the  Foreign  ministry.  The  accuracy  and 
enforceability  of  the  decisions  have  never  been 
Questioned,  In  our  submission,  the  Introduction  of 


this  affidavit  at  this  late  stage  is  highly  unreason¬ 


able  and  pointless,  V/e,  therefore,  submit  that  this 
document  should  be  rejected  in  its  entirety. 


THE  PRESIDENT;  mr,  iJattlce,  you  need  not 
argue  anything  except  paragraphs  4,  6  and  8, 

iuR,  i^ATTICE:  I  think  I  am  prepared  to  eigree 


that  paragraph  4  in  the  main  is,  perhaps,  cumulative 
and  repetitious  to  soi-.e  extent,  Hov/ever,  here  is  a 
person,  this  witness,  v;ho  was  present  at  these  con¬ 
ferences.  V/hat  he  says  in  the  early  paragraphs, 
particularly  paragraph  4,  is  preliminary  to  v.'hat  he 
says  later  on.  It  is  not  too  important.  We  feel 
inclined  to  at  least  argue  that  \/hat  we  offer  here 
is  matter  which  t-easures  up  as  high,  if  not  higher, 
than  the  so-called  record  of  the  decisions  of  the 
Five  i'llnisters'  Conferences,  the  exhibit  referred  to. 

Objection  v.’as  made  to  the  introduction  of 
these  excerpts  from  the  so-called  me&Kiirs  time  after 
time,  it  may  be,  as  Judge  Nyl  says,  there  may  have 
been  an  instance  where  no  objection  was  made.  An 
objection  v/as  made  to  the  introduction  of  these 
alleged  records  of  Five  ,-inlsters'  Conferences.  An 
objection  should  have  been  made  to  them.  And  we 
thin’iC  they  should  not  have  been  admitted  because  they 
are  simon-pure  hearsay  and  second  and  third  degree 
hearsay  at  that. 

I'HE  PRESIDENT:  You  had  better  continue 
arguing  after  recess.  Have  you  much  more  to  say? 

laPi,  1.ATTICE;  Nothing  much  more  to  say. 

l’HF  PRESIDENT:  By  a  majority,  the  objections 
are  overruled  except  as  to  paragraphs  4,  6  and  8,  The 
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remainder  of  the  document  is  admitted  on  the  uaual 
terms. 

CLERK  OF  THE  COURT:  Defense  document  3047 
v/ill  receive  exhibit  No..  3899. 

(Whereupon,  the  document  above 
referred  to  v/as  ruariced  defense  exhibit 
No.  3899  and  received  in  evidence.) 

T.IE  PRESIDiN:-:  Vo  v.ill  recess  until  half- 

■  past  one, 

(Vihereupon,  at  IPIO,  a  recess 
was  talcen. ) 
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AFTERNOON  SESSION 


The  Tribunal  met,  oursuant  to  recess 


MARSHAL  OF  THE  COURT;  The  International 


Military  Tribiinal  for  the  Far  East  is  now  resumed 


THE  PRESIDEOT:  V/ith  the  Tribunal's  permission 


the  accused  KAYA  will  be  pbsent  from  the  courtroom  the 


whole  of  the  afternoon  session  conferring  with  his 


Mr.  Mattice 


KAZUSHIGE  UGAKI,  called  as  a  witness 


on  behalf  of  the  defense,  resumed  the  stand  and 


testified  through  Japanese  interpreters  as  follows: 

MR.  MATTICE;  Exhibit  3899,  omitting  the  parts 
indicated  and  the  formal  parts,  reads  as  follows: 

"I  was  Foreign  Minister  in  the  1st  KONOYE 
Cabinet  during  the  period  from  the  end  of  May,  1938 
until  the  end  of  September  of  the  same  year.  General 
ITAGAKI,  Seishiro  became  War  Minister  early  in  June, 

1938  end  remained  in  office  after  I  resigned  the  Foreign 
Minister. 


"I  was  read  the  alleged  'Collection  of  Decis^ns 


at  the  Five-Minister  Conference'  from  Court  exhibit 


No.  34-57  (prosecution  document  No,  2,570-B)  by  the 
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Jepenese  Defense  Attorney  for  defendant  ITAGAKI. 

"At  times  proposals  were  submitted  to  the 
Five-Minister  Conference  in  written  form.  On  such 
occasions,  in  respect  of  whose  proposals  .’Vhich  had  cone 
relation  or  other  to  the  national  policy,  I  used  to 
sign  the  documents  and  hand  them  over  to  my  subordinates. 
Therefore,  if  any  documents  are  held  at  the  Foreign 
Office  they  are  not  true  originals  unless  they  bear 
my  signature. 

"To  return  to  exhibit  No,  34-57  which  is  men¬ 
tioned  above,  and  to  speak  on  the  alleged  'Measures 
to  be  taken  in  case  of  Surrender  of  the  Present  Central 
Government  of  Chine,'  as  described  in  this  document 
under  item  No,  2  (decided  on  July  8,  1938  st  the  Five- 
Ministers*  Conference),  such  a  decision  was  highly 
improbable.  Most  conspicuous  in  which  was  the  retire¬ 
ment  of  Chiang  Kai-shek  from  public  life  as  mentioned 
as  the  fourth  condition  of  the  surrender  of  the  present 
Chinese  centrals  government  in  item  No.  3*  VTien  I 
accepted  the  post  of  cabinet  minister,  I  asked  Premier 
KONOYE  to  cancel  the  KONOYE  statement  declared  on 
January  16,  1938  when  the  occasion  required  and  made 
this  a  condition  in  the  acceptance  of  my  post.  Premier 
KONOYE  willingly  acewpted  this  condition,  saying  thr t  it 
was  all  right  to  cancel  it,  Therefore,  there  was  no 
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rerson  for  me  to  teke  up  the  question  of  Chiang  Kai- 
shek's  retirement  from  public  life  on  July  8  of  the  seme 
year  not  long  after  I  entered  the  cabinet.  It  wrs 
Indeed  absolutely  an  improbable  thing, 

"Next,  with  regard  to  the  alleged  'Strategy 
toward  China  in  Conformity  with  the  Current  situation' 
under  i.'em  Iio.  4  (the  decision  of  the  Five-Ministers' 
Conference  on  July  1938).  I  do  not  remember  that  I 
ever  made  such  a  decision.  As  for  the  item  v/here  I 
was  to  have  the  Chinese  Central  Government  ruin  itself 
financially  b*-*  means  of  acquiring  Chinese  funds  abroad, 

t 

etc.,  I  am  at  £  loss  as  to  whet  it  even  means.  In 
view  of  the  attendance  of  the  Finance  .Minister,  I  cannot 
think  that  such  a  decision  covld  have  ever  been  made. 

''As  for  the  alleged  'Policy  to  guide  the 
Establishment  of  a  New  Central  Government  of  China' 
under  item  I.o,  5  (decided  on  July  15»  1938  st  the  Five- 
liinisters'  Conference),  I  believe  that  it  was  improbable 
considering  my  ideas  at  that  time.  I  never  thought  of 
the  establishment  of  a  new  central  government  at  that  . 
time,  I  devoted  myself  to  the  solution  of  the  affair 
by  establishing  s  Hankow  government  (Chisng  Kai-shek's  , 
regime)  and  negotiating  with  this  government.  Hence  I 
had  ng  reason  to  consent  to  such  a  decision  and  I  should 
have  strongly  opposed  such  a  proposal  if  there  were  any. 


I 
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And  if  t'-iere  were  an’^  such  nroposel  or  decision,  I  would 
have  remevabered  it,  and  since  it  is  not  in  my  memory, 

I  am  sure  t’ut  such  c  question  wrs  not  taken  up  at  all 
at  that  time. 

"V/ith  regard  to  the  ellrged  Special  Commission 
on  Chinese  Affairs  (decided  on  July  26,  1938)  under 
item  No.  12,  neither  a  committee  like  that  was  ever  . 
instituted  nor  any  decision  mode  by  the  Five-Minister 
Conference.  Particularly  in  view  of  the  fact  that  the 
.'ive-llinister  Conference  is  not  a  legislative  organ 
or  anything  else,  and  it  is  absurd  that  an  executive 
organ  would  be  created  under  the  Jurisdiction  of  the 

Five-Ministers'  Conference. 

"As  to  the  alleged  'Outline  for  the  Estab¬ 
lishment  of  the  Joint  Committee'  (decided  on  Seotember 
9,  1938  at  the  Five-Ministers'  Conference)  under  item 
No.  15,  as  I  have  already  mentioned  above,  since  I  had 
no  idea  of  establishing  r.  central  government  and  os  I 
was  of  the  opinion  that  we  should  carry  out  our  notional 
policy  by  respecting  the  Chiang  Kai-shek  government, 
there  is  no  reason  for  having  discussed  such  a  matter 


as  this." 


You  may  cross-examine. 

THE  PRESIDENT;  Judge  Nyl. 

I 


CROSS -EXAL:IN  ATI  ON 


BY  JITDGE  KYI! 

Q  Mr.  ’’'itness,  when  w£s  the  Five  Ministers' 

Confe’ence  first  instituted? 

A  ’’ell,  probcbly  soraetime  in  June,  1938  but 
I  do  not  heve  any  exact  recollection. 

Q  You  mean  to  say  that  before  thct  time  there  wp 
no  such  thing  as  Five  r^inisters'  Conference? 

A  That  is  what  I  mean. 

Q  Are  you  aware  of  the  fact  that  several  Five 

Ministers'  Conferences  were  held  in  1936? 

A  I  do  not  think  there  was  anything  of  the  kind 

in  1936.  ' 

Q  If  I  should  confront  yoi-  with  those  court 

exhibits  which  contain  decisions  of  the  Five  Ministers' 
Conference  of  1936  ^re  you  going  to  answer  me  in  a 
different  way? 

A  The  situation  is  exactly  as  I  have  set  forth 
in  ray  affidavit.  ^ 


••  T 


In  such  a  case  wss  It  the  natural 
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Q  Now,  in  paragraph  5  of  your  affidavit  you 
suggested  that  when  proposals  were  submitted  to  the 
Five  Ministers’  Conference  in  written  form,  documents 
would  bear  your  signature  if  the  proposal  had  some  rela¬ 
tion  to  the  national  policy,  and  otherwise  it  is  not  a 
true  original,'  is  that  your  position? 

A  Yes,  you  are  right. 

Q  Now,  my  question  is:  When  such  a  proposal  came 
from  a  ministry  other  than  your  own  and  was  approved  by 
the  Five  Ministers'  Conference,  was  it  a  usual  practice 
tliat  the  bureaus  or  sections  concerned  in  '’our  ministry 
■would  have  to  read  and  study  it  very  carefully? 

A  Not  study;  but  anything  decided  upon  by  the 
Five  Ministers'  Conference,  or  by  the  Cabinet,  carried 
into  effect  if  they  related  to  foreign  relations. 

Q  Did  you  say  that  they  a  re  not  going  to  study 


A  There  is  no  room  for  study  after  a  decision  is 
once  made,  the  only  procedure  left  is  to  carry  it  into 
effect  or  to  find  means  of  carrying  the  decision  into 


effect. 


Now,  in  that  case  it  at  least  required  reading 


of  it.  Would  you  agree  with  me? 
A  Well,  no  doubt  they  did< 


1  "  ^ 

J:  I 


consequfi'.ice  or  effect  tliat  it  would  require  printing 
and  distribution  of  the  document,  and  merely  one  copy  ol 
the  original  wouldn't  be  sufficient  for  the  purpose, 
would  it? 

A  There  v/ere  no  occasions  in 'which  copies  were 
made,  and  if  there  were  it  would  have  been  a  very  rare 
case.  There  might  >iave  been  such  a  case,  but,  if  so, 
it  was  a  very  rare  one. 

Q  All  right.  Then  in  such  a  case  you  wouldn't 
be  surprised  if  you  were  shown  any  document  containing 
a  decision  of  the  Five  Ministers'  Conference  although 
it  doesn't  bear  your  signature,  would  you? 

A  Ko,  I  a,m  not  particularly  surprised. 

Q  In  your  affidavit  on  page  4  you  mention  the 
KOhOYE  statement  of  16  January  1938.  You  said  that  you 
made  it  a  condition  for  your  acceptance  of  the  Foreign 

t 

Ministership  that  this  statement  would  be  retracted  or 
cancelled  when  the  occasion  required. 


Was  it  ever  cancelled  or  retracted,  do  you 


know? 

A  The  condition  was  that  it  was  to  be  retracted 
or  cancelled  if  necessary,  and’  such  a  necessity  did  not 
arise  during  my  tenure  of  office. 

Q  bid  you  ever  remind  K0i;0YE  v.'hy  he  delayed  the 
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A  There  was  a  Japanese  Consulate  General  in 
tiongkong,  and  the  Hankow  Government  sent  its  emissaries 
to  Hongkong,  and  all  telegrams,  the  exchange  of  tele¬ 
grams  ingoing  and  outgoing  were  conducted  from  that  spot 
Q  Were  the  negotiations  progressing  very  favor- 

I 

ably  at  that  time?  -  • 

A  V/ell,  at  that  stage  v/e  were  just  exchanging 
views,  and  I  cannot  say  that  the  negotiations  were  pro¬ 
gressing  favorably  at  that  time.  But  in  my  estimation 
4-v,^  nt.  that  time,  as  I  saw  them,  were  favor- 
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A  Well,  vou  will  hove  to  esk  the  High  Command 


that  question. 

Q  Kov/  far  is  Hanking  from  Hankow? 

A  I  have  never  .measured  the  distance  before. 

'  Q  And  it  took  about  more  than  ten  months  for 

the  Japanese  troops  to  reach  from  Nanking  to  Hankow, 
was  it  right? 

A  I  do  net  know. 

Q  Do  you  suggest  that  the  Japaese  troops  can 
reach  Hankow  from  Nanking  all  at  once  without  any  pre 
paration? 

A  I  think  that  is  a  matter  of  common  sense. 

Q  Now,  on  page  'the  middle  of  the  first  para 

graph  of  your  English  affidavit,  you  say  that  "I 
devoted  myself  to  the  solution  of  the  affair  by  estab 
lishing  a  Hankow  Government  (Chiang  Kai-shek's  regime 
and  negotiating  with  this  government."  Now,  what  do 
"establishing  a  Hankow  Government?" 


you  mean  by 

A  To  respect  the  dignity  and  prestige  of  the 
Hankow  Government. 

What  does  the  Japanese  original 
We  refer  that  to  the  Language  Section, 

JUDGE  NYI:  Shall  I  go  on? 

THE  PiiESIbEi^T:  Yes, 

)  Mr,  Witness,  what  was  the  purpose  of  the 
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J  '' 


W' 


m 


CROSS 


38,820 


UGAKI 


ccmpalgn  of  Hsnkow  end  Centon? 

A  Will  you  pleeso  ask  that  question  to  the 

High  Comnond. 

Q  Do  you  mean  that  os  the  Foreign  Minister  you 
were  never  at  ail  concerned,  or  approached  for  dis¬ 
cussion,  or  participated  in  any  discussion  about  it? 

A  I  hfiVe  been  consulted  on  matters  of  notional 
policy.  But  any  matters  which  were  within  the  juris¬ 
diction  of  the  High  Command  I  had  absolutely  no  connec- 

t 

tlon  os  Foreign  Minister. 

Q  This  is  a  matter  of  national  policy,  isn't  it, 
whether  the  Canton  Government  should  be  the  office  of 
your  negotiations,  or  whether  it  should  be  destroyed? 

Oo  you  agree  with  me? 

^  A  May  I  have  it  ropoatod? 

(Whereupon,  the  Japanese  court 

reported  read.) 

A  It  is  a  question  of  national  policy.  But 
iliplomocy  and  military  operations  must  progress  hand 
in  hand  in  coordination  one  .v/ith  the  other.  This  is 
the  established  rule  for  the  prosecution  of  any  war. 


Q  But  cllc’  tht!  campaign  havu  to  coordinate 

with  your  foreign  policy? 

A  Your  question  was  directed  to  the  objective 
of  the  operation,  and  that  is  why  I  replied  to  you 
that  I  had  no  connectirAs  with  such  natters. 

Q  No,  my  question  is  aimed  at  both. 

Now,  suppose  there  is  a  situation  like  this* 
You  are  negotiating  with  the  Hankow  Government,  and 
the  High  Commend  is  trying  to  destroy  the  Hankow 
Government,'’  If  there  had  boon  no  discussion  between 
the  t\vo,  wliat  would  the  situation  be? 

A  Of  course  consultations  would  have  been 

I 

held  on  such  matters. 

Q  Now,  you  stated  in  your  affidavit  that  you 
had  never  participated  in  any  --  that  any  decision  • 
v.'ith  regard  to  the  establishment  of  a  new  Central 
.Government  or  the  joint  committee  was  highly  im- 
probable? 


Q'  IIo’;,  you  made  no  mistake  about  that? 
A  No  mistake. 

JUDGE  NYIj  May  the  witness  bo  shown 
exhibit  269? 

(V/hereupon,  a  document  was 


handed  to  the  witness, ) 


Jj 
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Q  hr.  Witness,  <2o  you  soo  in  this  exhibit  a 

report  tns.do  by  you  to  the  Enperor? 

A  V/ill  you  wait  a  moment?  V/hat  do  you  wish 

to  ask  me  about  this? 

Q  I  wish  to  read  you  part  of  this  doexunent 
which  contains  your  report  to  the  Emperor.  In  the 
middle  of  the  first  parap.raph  of  the  English  version 

you  stated  to  the  Emperor: 

"I  had  also  explained  minutely  that  if 
Britain,  from  a  higher  point  of  view,  should  be  more 
friendly  and  conciliatory  toward  Japan,  and  abandon 
her  policy  to  support  Chiang  Kai-shek,  the  relatiore 
between  the  two  countries  would  be  greatly  improved." 
Have  you  found  that.  Witness? 

A  Yes, 

JUDGE  I^YI;  This  appears  on  3585  of  the 
transcript, 

Q  Now,  let  mo  read  to  you  another  current 
passage  in  this  document.  It  appears  on  page  3588 
and  following  in  the  transcript.  On  tho  document 
itself,  I  am  reading  from  No,  3  on  page  2  of  the 
document,  beginning  with  the  6th  lino  from  the  bottem: 

"The  establishment  of  the  Federated  Committee 
of  the  Government  of  the  Republic  of  China: 

"Since  the  establishment  of  the  Chinese _ 


Si 
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Intvirim  Govornmcnt  in  Deccnber  lost  year,  and  the 
Ruvolutioncry  Govurnmont  in  March  this  yocr,  these 
two  regimes  have  been  separated  in  the  north  and  in 
the  south,  and  tl^.*re  had  been  no  or  ran  to  link  their 

controls. 

"They  have  been  working  from  their  re¬ 
spective  standpoints  to  hastily  organize  their 
administration,  finance  and  public  peace,  etw, 

Japan  v;ill  further  proceed  with  her  effort  in  the 
destruction  of  tlx^  Chiang  I^.i-shek  Regime,  while 
contemplating  carefully  thu  establishment  of  a  new 
Chinese  Central  Government  in  its  place.  As  a 
premise  for  the  establisliuent  of  a  novv  Chinese  Central  ^ 
Government,  Japan  lias  decided  to  immediately  establish 
a  Federated  Comitteo  vdth  the  cooperations  of  both 
the  Interim  Government  and  the  Revolutionary  Govern¬ 
ment  and  including  the  Mongolia-Sinkiang  Federated 
Committee." 

Novj  the  so-called  Federated  Committee  is 
Just  another  translation  of  tile  word  Joint  Committee, " 
which  apnoars  as  No.  15  exhibit  3^57*  T..ere  -can 
be  no  dispute  that  the  establishment  of  the  Central 
Chinese  Government  was  at  that  time  being  contem¬ 
plated, 

Now,  Mr.  Witness,  do  you  recognize  that  this 
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is  thu  ruport  vvhich  you  mado  to  tho  Empuror? 

A  No,  I  do  not, 

Q  You  do  not, 

A  Should  I  state  thu  roBSon? 

Q  I  don't  want  your  reason.  I  just  vjant  to 
know  whether  this  is  a  correct  copy  of  tho' report 
that  you  made  to  tho  Emperor,  In  this  connection 
will  you  please  examine  into  this  document,  which 
is  a  document  from  tho  Archives  Section  of  the  Foreign 
Ministry,  and  it  also  bears  the  chop  of  the  official 
who  was  supposed  to  be  in  charge,  I  think  MATSUJiURA 
was  the  name.  Is  there  any  mistake  about  its  source 
and  authenticity? 

A  Yes,  Very  much, 

'  Q  All  right. 

A  Shall  I  state  it? 

As  it  states,  this  consisted  of  materials 
for  a  private  report.  They  contained  rav/  materials 
to  supply  my  mind  with  ideas  on  the  basis  of  which  I 
was  to  make  a  report  to  the  Throne,  So  this  is  not 
the  report  that  was  made  to  tho  Tlirono,  and  I  state 
that  this  document  contains  the  opinions  of  tho  First 
Section  which  drew  up  this  document  r.s  its  opinions 
and  as  its  desires  r.s  beln.g  the  views  which  that 
section  wanted  convoyed  to  thg*  Throne. _ I  bo  cant  an  ta.  — 


of  this  document  do  not  roprcsont  ny  opinions,  r.nd 

\ 

consoquontly  thoy  wt.ro  not  tho  opinions  I  reported  to 
the  Throne, 


you  say  this  Is  the  opinion  dra’vn  by  tha 


chief  of  tho  First  Section,  was  that  right? 


A  Yos.  This  document  reorosonts  only  tha  viavjs 


of  this  particular  section,  and  submitted  to  mo  —  and 
submitted  to  tho  Foreign  Kinistor.  If  I  did  give  this 
report,  I  naturally  would  have  --  Those  were  views 
submitted  by  this  section  to  tho  minister,  and  th^  minis 
ter  naturally  v;ould  select  appropriate  material  out  of 
this  pnrticular  document  for  prooaring  a  report  to 
the  Throne, 


But,  as  a  matter  of  fact,  I  do  not  remember 


now,  at  this  date,  whether  a  report  of  this  nature  was 


actually  made  to  tho  Throne, 

Q  Nov/,  what  did  that  section  take  charge  of? 


Was  tnat  th.o  Snst  Asiatic  Bureau? 


A  I  think  it  was  a  section  in  the  East  Asiatic 


Affairs  Bureau,  the  Foreign  Oti'ice,  which  was  in  charge 


of  China 


Q  Did  that  section  know  that  negotiations  were 
being  carried  on  between  you  —  between  tho  Foreign 
Ministry  and  tho  Hankow  Government  through  the  officic.ls 
at  Hong  Kong? 

A  Being  merely  oroliminary  talks,  the  section 
was  not  informed. 
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raport  to  tho  Umporor,  You  — »  nov;,  I  haven't  glvon 
you  tno  question  yot, 

Nov;,  you  v/oulcn' t . find  that  a  section  v/nich 
Y/a.s  supposed  to  take  charge  of  East  Asiatic  Affairs 
’•/oulci  prepare  a  report  containing  views  which  are  con¬ 
trary;  in  fact,  contraoictory  and  very  much  opposed 
to  your  views,  7;ould  you? 

A  There  is  no  contradictions  whatsoever.  But 

in  view  of  the  possibility  that  if  ot*  subordinates  wuro 

informed  such  information  might  leak  out  as  to  what  '>»e 

were  contemplating  or  thinking  about,  it  v;as  only  after 

preliminary  arrangements  had  been  completed  and  formal 

% 

stops  v;^^^e  to  b»o  taken  that  these  subordinates  were 
informed,  for  it  was  from  that  point  that  the  v;ork  of 
our  subordinates  began. 

TI-S  MONITOR ;  Slight  correction:  Because 
of  possibility  of  premature  loakift. 

Q  You  CO  realize  that  a  report  to  the  Throne 
is  a  very  important,  serious  thing?  It  is  not  a  dis¬ 
cussion  at  random,  or  over  teacups,  is  th^c  right? 

A  Yes,  more  than  enough. 

Q  Now,  Mr,  b'ltness,  when  you  were  Minister  of 
Foreign  Affairs,  have  you  ever  talked  to  the  V/ar  • 
Minister,  ITAGAKI,  on  tho  proposed  campaign  of  Canton 


and  Hankow? 
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g  oporations,  as  you  have  stntea,  is  a 

mattor  for  tho  General  Command.  Have  you  talked  to 

f 

him  anything  about  tho  campaign  In  connection  ’’Ith 
otner  things  -vhich  properly  belong  to  the  sphere  of 
the  War  ?!lnlstry? 

A  I  think  so,  hut  I  have  no  recollection  now, 

g  Cpn  you  recolloctiwhat  his  views  are  or  what 

the  contents  of  your  talk  with  him  are? 

A  I  think  our  vlov/s  wore  generally  agreed,  and 
I  iicve  no  recollection  In  oetall.  If  there  v/as  any 
oivergence  of  views  between  us,  then  I  might  recall 
ar>.T.,'v-hhinpi  but  in  view  of  the  fact  that  I  have  no  recol 


ganarslly  tiio  same, 

g  Now,  do  you  know  that  on  tho  l6t&  of  August 
1938,  a  cabinet  meeting  was  hold  in  v;hich  s.ome  of  the 
Five  T'inistors'  Conference  decisions  v/ore  adopted  at 
that  time? 

A  I  have  no  recollection, 

JULGE  NYI;  May  the  witness  be  shown  IPS 

docuiicnt  1658-C. 

THE  PRiSIbEKT:  If  he  is  contradicted  by 
documents  already  in  evidence,  perhaps  you  will  bo 
satisfied  to  use  tho  material  on  your  summation,  ^ 
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JULGE  NYI:  Your  Honor,  I  sh-'ll  just  glvo 

him  a  chance  to  identify  it. 

Q  Are  these  the  decisions  which  were  adopted 

at  tho  cabinet  mooting  of  I6  August  1938? 

A  I  can't  find  the  date,  August  I6,  on  this 

document. 

I  have  no  recollection  of  anything  of  this 

I  «  • 

kind . 

Q  Nov/,  do  you  soe  in  this  document  that  six  of 
tho  Five  'Hnisters'  Conference  decisions  were  adopted 
by  the  cabinet  meeting  of  I6  August  1938?  . 

A  I  have  soon  tho  document,  but  I  have  no 

recollection  of  anything  of  this  kind. 

(^  Do  you  romoraber,  if  I  may  refresh  your  mind, 

that  in  this  meeting  you,  ns  tho  Foreign  Minister, 
made  a  report  on  tho  Five  Ministers'  Conference? 

A  I  have  no  recollection. 

Q  Lot  me  refresh  you  further.  It  was  a  conti¬ 
nuation  of  tho  previous  mooting,  as  recorded  in  iCILO's 
diary  of  August  I6,  1938. 

A  Whether  there  might  be  such  an  item  in  KIDO's 
diary,  I  can  only  say  that  KIDO  had  nothing  to  do 
with,  and  did  not  attend,  this  meeting  of  the  Five 
Ministers'  Conference, 

THE  MONITOR  I  "Did  not  attend"  should  be  stricl 
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Q  Now,  my  question  is  like  this:  It  was  the 
ontinuation  of  the  cabinet  ~  previous  cabinet 
leeting  as  recorded  in  KIDO's  diary  and  he,  KIDO, 
as  recording  the  cabinet  meeting, not  the  Five 
[inisters  Conferences. 

A  Under  the  Japanese  system,  .the  Lcrrd  Keeper  of 
;he  Privy  Seal  has  no  relations  or  no  connections 
rith  the  cabinet  —  cabinet  meeting. 

Q  Now,  do  you  recall  that  there  are  occasions 
rhere  the  Five  Ministers  Conference  decisions  were 
•efutted  by  the  cabinet  meeting? 

A  Perhaps,  although  rarely,  there  might  have 
>een  such  a  case,  but  I  do  not  recall  anything  specif! 


sally  now. 

Q  All  right 
/hat  your  present  age  is? 

A  8l  by  Japanese  reckoning. 

BY  JUDGE  liYI:  Thank  you  very  much.  This 
soncludes  my  cross-examination. 

THE  PRESIDENT:,  Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft) :  If  the 
tribunal  please,  the  following  language  correetion  is 
submitted:  Exhibit  No.  399,  defense  document  3047, 
■•evised.  nase  5.  line  8,  delete  "establishing  and 


Now,  Mr,  Witness,  may  I  ask  you 


ubstituto 


THE  PRESIDEnTi  Thank  you,  Captain  Kra£t. 
Mr*  Mattice, 

MR.  UATTICEt  May  the  witness  be  excused  on 


the  .usual  terms? 


THE  PRESIDEiiTj  He  Is  excused  accordingly. 
(Whereupon,  the  witness  was  excused.) 


MR,  MATTICEi  We  offer  now,  if  the  Tribunal 

please,  defense  document  No.  3?19»  v/hich  Is  the 

affidavit  of  the  w^itness  USAMI,  Oklle. 

* 

The  prosecution  has  introduced  excerpts  from 
the  HARADA-SAIONJI  Memoirs.  Among  these  is  Exhibit 
No.  379 ^-A  tending  to  prove  that  with  regard  to  the 
Japanese,  German  and  Italian  negotiation  for  the 
purpose  of  strengthening  the  Anti-Comintern  Pact, 
the  Emperor  ordered  and  allowed  the  Chief  Aide-de-C.amp 
to  convey  to  General  Staff  Headquarters  the  Imperial 
wish  that  the  Anti-Comintern  Pact  be  applied  to  Soviet 
Russia  only,  ITAGAKI  denied  this,  This  witness  was 
the  aide-de-camp  at  the  time  stated  and  v/ill  tell 


allegation  that  ITAGAKI  had,  to  son 
SHIIUTORI  and  OSHIiiiA,  who  were  alle 
acting  contrary  to  instructions  of 
authorities.  This  witness  will  stj 
did  not  reprimand  ITAGAKI.  This  w. 
person  present  besides  the  Emperor 
and  his  evidence  is,  th 
probative  value. 

THE  PRESIDENT* 

CLERK  OK  THE  COURT* 

will  receive  exhibit  No.  3900 

JUDGE  NYl!  May  It  please  your  Honor,  I 

thought  the  witness  vies  not  yet  on  the  stend.  I 
thought  the  defense  v,rs  going  to  introduce  it  after 
he  cones  in.  I  want  to  state  iry  objections  to  this. 

m-iTT  ourcTnciuTg  Wfiii  -  if  you  Want  the  witness 


Admitted  on  the  usual  terms 
Defense  document  3019 


38,833 

p 


THE  PRESIDE^'T:  I  waited  for  you  to  do  so,  apd  ■ 
you  didn't.  I  assumed  there  was  to  be  no  objection. 

In  the  future,  I  will  have  to  ask  specif ical^-y, 
"Is  there  any  objection?"  I  have  not. been  doing  that 
regularly.  There  have  been  so  many  belated  objections 
lately  that  I  have  adopted  the  practice  of  asking  whethe’ 
there  is  any  objection. 

State,  your  objection. 

JUDGE  NYI;  Thank  you. 

The  prosecution  objects  to  the  introduction  of 
this  affidavit  on  the  ground  that  it  is  immaterial  and 
that  it  does  not  have  probative  value.  The  witness 
stated  in  his  affidavit  that  after  report  was  made  to 
the  Emperor  by  a  minister  of  the  Cabinet,  the  Chief  Aide- 
de-Camp  often  retired  from  the  scene  leaving  the  two 
alone..  Therefore,  the  witness  would  not  be  present  wher 
conversation  took  place  afterwards. 

I 

In  paragraph  4,  the  witness  only  stated  that  h( 
did  not  remember  that  he  went  to  General  Staff  Head¬ 
quarters  to  convey  a  message.  This  is  far  from  being 
certain  and  definite. 

In  paragraph  5,  he  again  stated  that  he  cannot 
recollect  whether  ITAGAKI  made  a  report  to  the  Throne  01 
or  about  the  10th  of  April,  1939.  Again  he  was  indef¬ 
inite.  Moreover^  the  date  he  refers  to  did  not  coincid' 


38,834 


3  ^  .  ,  Xl'VNilK>  ••-  K  ° 


with  the  date  which  appeared  on  exhibit  3798.  The  date 
which  appeared  in  that  exhibit  is  the  l8th  of  April, 

1938,  There  is  a  whole  lot  of  difference  between  these 

two  dates. 

We  therefore  submit  that  the  present  document 
should  be  rejected. 

THE  PRFSIDE^!T;  Mr.  lattice ,  are  you  going  to 

try  to  support  this? 

MATTICE:  Yes,  your  Honor. 

With  respect  to  paragraph  3,  take  Judge  Nyl*s 
objections  thereto.  At  least  it  does  show,  wirh  respect 
to  the  time,  the  witness  was  present,  and  that  was  the 
time,  that  was  the  important  time.  I  submit  that  that 
was  the  important  time.  That  was  when  General  ITAGAKI 
was  making  his  report  to  the  Emperor  and  when,  if  any 
such  comment  on  the  Emperor's  part  had  been  made  at  all, 
it  most  likely  would  have  been  made  at  that  time. 

More  than  that,  the  period  during  which  this 
witness  says  he  retired  was  the  social  period,  apparent} 
which  sometimes  occurred  after  the  person  who  had  an 
audience  with  the  Emperor  had  completed  his  business  anc 
the  Emperor  invited  him  to  remain.  So  it  seems  to  me 
*  that  prosecution's  objection  so  far  as  this  paragraph  U 
concerned  is  not  very  well  taken.  It  should  be  recalle< 
also  that  this  witness  was  the  only  person  on  earth  who 


was  present  at  such  occasions. 

That  is  all. 

TKl  PhESIDE^’T:  By  a  majority  the  objec 
sustained  and  the  document  rejected.  Each  Mom.h( 
rejects  the  document  says  it  has  no  probative  vt 
LB.  UATTICE:  That  concludes  the  rebut i 
behalf  of  this  accused,  if  the  Tribunal  please. 

THE  PBESIDEi'T:  It  is  nearly  a  quarter 

We  will  recess  for  fifteen  minutes. 

(V/hereupon,  at  1445,  u  recess  was 


0 


TiJARf^HAL  OF  THE  COURT:  The  Intprnatlonal 
Jlllltnrv  Tribunal  for  the  Far  East  is  now  rosunod. 

THE  PREfclDENT:  Major  BlaVenoy. 

UR.  BLAKENEY;  T»av  it  please  your  Honors,  in 
prps<>ntinp  the  surrebuttal  evidence  on  behalf  of  General 
TOGO,  I  shall  tonporarilv  defer  the  first  docunent  on 
and  I  shall  first  call  as  a  witness  HOGEK, 


hinsaMa 


his  affidavit 


DIRECT 


HOOEN 


HINFAKU  HOGEM,  called  as  a  witness  in 
behalf  of  the  defense,  beinp  first  dnlv  sworn, 
testified  through  Japanese  interpreters  as 


follows 


DIRECT  EXAraNATION 


BY  rm.  BLAKENEY: 


Please  state  vour  narae 


A  HOGEN,  i«hlnsaku.  V.y  age,  39. 

r®,  BLAKENEY;  Let  hin  be  shown  defense  document 


Noi  3070,  please, 

(Vfliereupon,  a  document  was  shown 

to  the  witness. 

Q  Please  examine  this  document,  I'r.  Witness,  and 
state  whether  it  is  vour  affidavit,  duly  executed  by  you 
A  This  is  the  document  prepared  by  ne. 

0  And  are  the  contents  thereof  true  and  correct? 


IIR.  BLAJT5NEY;  I  offer  in  evidence  the  affidavit 


defense  document  No,  3070, 

THE  PREj-IDENT:  No  objection 


admitted  on  the 


usual  terms, 

CLERK  OF  THE  COTJRT:  Defense  document  3070  will 

receive  exhibit  No.'  3900. 

(Whereupon,  the  document  above  rel^erred 

to  was  marked  defense  exhibit  No.  3900  and  received 


DIRECT 


HOGEN 


tipc'llon  of  the  Suropoan-Hsiax-iu  . 

secretary  of  the  Foreipn  ministry,  acting  as  interpreter 
of  all  conversations  between  Foreign  i.lnister  TOGO  and 
Gernnn  Ar.bassador  Ott  during  October  and  Novenber  1941." 

In  this  next  paragraph  there  is  one  correction, 
(Reading  continued)  "2.  Hemoranda  of  the 
conversations  referred  to  in  the  preceding  paragraph 
7,ere  prepared  by  me  immediately  after  each  conversation, 
and  after  being  (in  some  cases)  submitted  to  the  Foreign 
Klnister  for  his  corrections,  were  recopied  in  form  for 
filing .  I  do  not  now,  of  course,  remember  the  details 
_ hilt  T  do  retain  the  memory  of  the 


the  conversation  pepweon  ire  rur-.p..  -  - 

Ambassador  of  27  October  1941.  This  memorandum  is  not 

P  contents  of  the  first  7  pages 

(in  the  Japanese  copy  --  through  the  second  paragraph  of 
page  4  of  the  English)  conform  to  ny  memory  of  the  con¬ 
versation,  which  I  interpreted.  The  last  page,  however, 


in  mv  handwriting. 


HOGEN 


DIRECT 


38,839 


'dpnllnp  with  the  dispntch  of  Anbosaador  KURUf-U  to 
^  Washington,  contains  nattors  not  discussed  at  that  tine. 
^  The  first  Imowledge  which  I  had  of  the  dispatch  of 
^  Anbassador  KURUi^U  was  after  his  departure  from  Tokvo 
*  on  5  November,  having  never  heard  of  the  natter  before, 

^  either  at  a  conversation  with  Ott  or  elsewhere.  I 
^  renenber  that  th®  natter  was  discussed  between  the 


7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 


Foreign  Minister  and  Ambassador  Ott,  who  had  asked  for 
an  interview,  on  the  following  day  —  that  Is,  6  Kovenbei 
as  Is  shown  b"  the  Ambassador's  report,  defense  document 
30?“^,  which  I  have  been  shown  and  Identify  as  a  correct 
report  of  the  general  subjects  discussed  at  that  time, 
though  Incorrect  In  particulars.  The  last  page  of 
exhibit  3835  Is  a  page  of  the  Foreign  ?!inlstry  menorandur 

of  this  conversation." 

By  leave  of  the  Tribunal,  I  have  one  question 
additionally. 

Q  Mr.  Witness,  at  the  conversation  which  purports 
to  be  recorded  In  exhibit  3835,  was  any  suggestion  of 
abrogating  the  secret  clause  of  the  Antl-Conlntern  Pact 

made  bv  Ambassador  Ott? 

A  There  ^as  no  suggestion  ever  made. 

m.  BLAKENEY:  Hay  the  witness  be  excused? 

THE  PREhIDEFT:  He  Is  excused  accordingly,  on  | 


the  usual  terns. 


usual  terns 


Defense  docunent  3053  will 


CLERK  OF  TFE  COURT 


receive  exhibit  Fo.  3901. 

'  (V/horeupon,  the  docunent  above 

referred  to  was  rarVed  defense  exhibit  No# 
3901,  and  received  in  evidence.) 


!!R.  BLAKENEY;  I  shall  read  only  two  brief 
from  the  exhibit,  the  first  at  the  beginning 
"Tokyo,  6  November  1941,  10:50  P* 

"Arrived,  7  November  1941,  17:50  o'clock. 


"Secret  I 

"Foreign  T'inister  TOGO,  to  whom  I  have  spoken 
about  the  sudden  dispatch  of  Ambe 

"Jeshinpton,  explained  to  me  that  Arabsssador  Admiral 
NOIIURA  had  asked  for  the  dispatch  of  on  experienced 
professional  diplomat  to  support  hjm  in  the  present 
difficult  situation";  and  I  omit  from  there  to  the 
beginning  of  paragraph  3»  of  which  I  shall  read  the 
first  sentence: 

"The  dispatching  of  KURUSU  has  been  decided 
only  recently,  ns  I  learned  confidentially  and  as  is 
proved  also  by  his  overhasty  departure." 

.That  is  all  I  wish  to  read  at  this  time. 

Next  I  offer  in  evidence  defense  document 
3069,  the  affidavit  of  NISHI  Haruhiko,  to  rebut  the 
evidence  of  the  prosecution  alleged  to  establish  that 
Proposals  A  and  B  were  final  and  left  no  room  for 
further  concession,  and  specifically  exhibits  3836, 
transcript  page  38,070,  and  3837,  transcript  38,073^ 
stated  at  the  time  they  were  tendered  to  have  that 
effect,  trajiscrlpt  38,069,  38,06l!  ~ 


edor  KURIBU  to 


THE  PRESIDENT 


Mr.  Chief  of  Counsel 


I®.  KEENANS  If  the  Court  please,  the  prose¬ 
cution  objects  to  this  affidavit  on  the  ground  that 
not  alone  is  it  improper  to  be  received  at  this  stage 
of  the  trial,  but  it  is  not  competent  evidence  at  any 
stage  of  the  trial.  This  is  an  attempt  to  substitute 
the  views  of  this  witness  and  his  interpretation  of 

I 

documents  for  that  of  the  Court. 

Reference  is  made  at  page  1,  in  the  middle  of 
the  third  paragraph,  to" simplified  explanations  of  the 
state  of  current  business  for  the  Information  of  the 
diplomatic  service  at  large."  This  cesual  language 
is  applied  to  an  exhibit  that  is  dated  25  November 
1941,  at  about  the  very  day  the  Japanese  war  fleet  was 
leaving  for  its  attack  upon  Peerl  Harbor.  It  is  an 
attempt,  the  prosecution  respectfully  contends,  to  edu¬ 
cate  this'  learned  Tribunal  on  the  meaning  of  diplomatic 
lap'  ^.age. 


In  the  third  paragraph,  about  on  the  second 
page  of  the  English  version,  is  an  attempt  on  the  part 
of  this  witness  to  give  testimony  that  the  language 
used,  "final  proposal,"  does  not  mean  what  it  says;  it 
means  something  different,  although  the  witness  does  not 
see  fit  to  give  his  explanation  of  just  whet  the  lang¬ 
uage  does  mean.  _  _ _ 


I 

i 

I 


.n.  .  — ‘U,  XI  the  Court  pieace 

”ce  Introduced  In  thi^  ’ 

sufficiency,  we  claln,  k 
‘  ‘here  w..  , 

te.^  of  .  P^'OrosBl  submitted  to 

*“  AnierlcQ  in  -m 

■<Dano  ''“''ember, 

Penese  authorities.  "Fe  ban 

'“ferenoe  to  that  is 

hat  issue,  if  it  is  one 

presented  by  the  proseout, 

e  had  f,.-,,  ana  that 

opportunity  to  s,eet  it  and 

“«ed  by  this  .itness.a  War 

k  can  he,  K  ^”*®^P^etatlon, 

‘-orpretatlon  of  lan. 

«-ed  in  this  dooh  at  any  tl^e. 
therefore  Kt*  r>  * 

r  testimony  fromTh^'^T^’  I 

■vade  one  of  1 

P  -utlon  e^phatlcauy  voices  Its 
*°  Its  introduction. 

'IPW:  l!r.  Blakeney. 

TthelT"""* 

)Ulte  mi  t  .  attention  the  fact 

’  e  mistaken,  there  Is  naSK, 

»h  ®  nothing  In 

approaches  a  conc„.,i..  I 

Chief 


[opinion  o 
tat Ion  by 
‘Javlt  Is  « 


Counsel 

"'Itness,  but  on  the  „ 
HLf£lff^letely  fa. 


»  SA  Interpre- 

t  the  affi_ 
— I!lifwltness 


tries  we  must  hold 


V 


tonce  professes  to  give  the  meaning  of  any 
and  certaHay  not,  as  alleged,  contends  that 
lage  means  other  than  what  It  says. 

TWK  PRESIDENT:  ’That  does  It  do,  Tlijor 


practice  of  the  Foreign  ninisT^ry  xn 

of  this  type, from  which  the  Tribunal  can  draw  the  con 

elusion  which  may  be  that  I  Insist  for  or  may  be  that 

✓ 

the  prosecution  contends  for. 

THE  PRESIDENT:  Vfhat  scope  Is  there  for  ex¬ 
pert  knowledge  In  these  matters?  Hitherto  we  have 
refused  to  treat  diplomats  as  experts.  'Ve  have  looked 
at  their  language  end  said  It  Is  for  us  to  say  what  It 
means,  what  effect  to  give  to  It,  and  this  Is  one  of 

those  times. 

UTl.  BLAKENEY:  I'v/ould  submit,  your  Honor, 
that  the  Tribunal  can  be  assisted  In  determining  the 
meaning  of  language  by  having  knowledge  of  the  course 
of  dealing,  the  course  of  conduct,  and  the  practice 

whn  hnve  this  language  at  this  time  and 


ov/n  languege. 

ra.  BLAKENEY:  Your  Honor,  possibly  I  haven't 
made  It  clear  that  we  are  not  dealing  v/ith  the  language 
of  Japan  to  another  couiitry:  we  ere  dealing  with  the 
language  of  the  Japanese  Foreign  Ministry  to  its  own 
agents . 

THE  PHESIDEMT:  ’^rt  about  the  effect  on  the 
other  side?  Does  it  not  matter? 

HR.  ELAYENEY:  The  evidence  which  this  Is 
being  offered  to  rebut,  your  Honors,  was  not  itself 
offered  in  connection  vvith  the  effect  on  the  other  side 
but  as  proof  of  the  state  of  mind  of  the  defendant 
responsible  for  sending  out  that  language. 

THE  PRESIDENT:  There  is  only  one  way  to 
read  his  mind,  that  is,  by  his  language  end  by  his  con¬ 
duct.  Here  v/e  have  his  language. 

HR.  BLAKENEY:  If  I  may  say  one  more  word; 

I  would  suggest  what  I  believe  to  be  an  analogy  to 
this  case.  If  your  Honors  were  called  upon  to  con¬ 
strue  the  terms  of  a, contract  or  negotiations  between 
stockbrokers,  you  couldn't  hope  to  understand  their 
language  unless  you  knew  the  practice  of  the  stock 
exchange. 

THE  PREf'IDENT:  TOGO  must  be  taken  to  have 


knovTi  the  effect  of  the  language  he  used  or  which  he 
I'Ulhurll'aa  is  b'^'iiSed  on  the  other  side  In  the  negotiations 


-aifr.' 


// 

,*■  V  ^  ■ 


n 


3«,646 


% 


MR.  BLAKENEY;  Of  course,  because  he  knew 
the  diplomatic  practice,  your  Honor, 

I 

THE  PRESIDENT;  This  rests  on  my  vote;  there¬ 
fore  I  have  taken  care  of  it.  By  a  majority  the 
objection  is  sustained  and  tho 'document  rejected.'" 

MR.  BLAKENEY:  Lastly,  I  tender  for  Identifi¬ 
cation  the  Foreign  Miriistry  Treaty  Bureau’s  "Report 
of  Activities"  for  '  •.  year  194-1  and  offer  in  evidence 
an  excerpt  therefrom,  defense  document  3039.  This 

document  is  offered  to  rebut  any  possible  inference 
I  I 

con-*  ained  in  prosecution  exhibit  No.  3835,  transcript 

pages  38,065,^  et  sequent ia  that  the  abrogation  of  the 

secret  agreement  of  the  Anti-Comintern  Pact  was 

brought  about  through  German  initiative,  as  alleg»d  ' 

I 

by  the  prosecutor  at  transcript  page  38,061. 

THE  PRESIDENT:  Any  objection? 

Admitted  on  the  usual  terms. 

'  CLERK  OF  THE  COURT;  The  book  entitled 
''Report  of  Activities  for  the  Year  194-1,"  printed  in 
Japanese,  will  receive  exhibit  No.  3902  for  identifi¬ 
cation  only  and  the  excerpt  therefrom,  bearing  defense 
document  No,  3039  will  receive  exhibit  No,  3902-A. 

(Whereupon, *  the  book  absve  referred 
to  was  marked  defense  exhibit  No,  3902  for 
Identification;  the  excerpt  therefrom,  being 


-•■vaikV  • 


defense  document  3039,  was  marked  defense 
exhibit  3902 -A  and  received  in  evidence.) 

MR.  BLAKENEY:  I  shall  not  read  the  exhibit. 

?vlr.  Furness  will  continue  vfith  the  order  of 
‘  denominated  surrebuttal,  Furness  and  Blakeney. 

THE  PRESIDENT:  Major  Furness. 

MR.  FURNESS:  I  offer  in  evidence  the  affidavit 
INAKA,  Ryukichl,  who  has  already  testified  many 
5  before  this  Court,  in  surrebuttal  of  thetesti- 
of  the  witness  Grebennik,  exhibit  No.  3854, 

_  oQo  a4*  oannonf'.'i A  of  the  transcript,  and  in 


Lake  Khassan  events  offered  oy  tne  aeiense  auring 
cross -examination  of  another  'vitness,  MIURA,  Kazuichi, 
and  was  examined  on  May  194-7  and  on  May  26,  194-7 1 
pages  22,94-3-22,966  of  the  transcript. 

This  affidavit  contains  nothing  new  and  there¬ 
fore  it  should  he  rejected. 

THE  PKP;-3irEHT;  Major  Eurness. 

MR.  FURNESS:  If  the  Court  please,  this 
affidavit  does  contain  many  new  matters  in  answer  to 
the  testimony  of  the  witness  Greoennik.  I  said  when 
I  cross-exam.ined  the  witness  Grebennik  that  I  was 
cross-examining  on  the  basis  that  I  would  be  able  to 
introduce  evidenco  in  reply.  The  Tribunal  will  recall 
that  the  witnesaes,  Batarshin  and  Chernopyatko,  came 
■In  verv  late  and  were  also  cross-examined  on  the  same 


THE  PRESIDENT t  By  a  majority  thd  objection 
Is  overruled  and  the  document  admitted  on  the  usual 

terms. 

CLERK  OF  THE  COURT:  Defense  document  No.  2978 

t 

will  receive  exhibit  No.  3903. 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  3903  and  received  In  evidence.) 

jro.  TURt^S:  I  will  read  that  exhibit, 

omitting  the  formal  parts: 

"2.  As  I  testified  In  my  affidavit  of  1?  May 

1947  (exhibit  No.  2628),  I  was,  at  the  time  of  the 
Chang -ku-f eng  Incident,  commanding  officer  of  the 
25th  Mountain  Artillery  Regiment,  ;L9th  Division.  The 
only  Japanese  artillery  in  the  vicinity,  either  before 
or  during  hostilities,  consisted  of  rifles,  75  milli¬ 
meter  caliber,  pack  horse  carried,  and  mortars,  l5 
centimeter  caliber,  short  range,  except  a  battery  of 
railroad  artllljery  which  on  8  August  came  to  a  point 
8  kilometers  to  the  north  of  Kogi  which  is  to  the  west 
A  ^  134  WAV*  oriri  which  did  not  fire  until 


4 


returned,  nav?.nB 
i,  l#e.,  before  hostilities 
[uarters  at  Ranan,  Korea,  which  is 
from  Chang -ku-f eng,  all  men  and 
the  rifles  above  referred  to, 
leaving  only  the  l5 
vicinity  of  Chang -ku-f eng. 
west  bank  of  the  River  Tumen 

the  other  artillery, 
was  placed  under  my 
railroad  artillery  arrived,  it 


back,  on  28  July  IVJO 
started;  to  our  headq 
about  100  kilometers 
guns  under  my  command , 
returned  to  that  place  with  me, 
centimeter  mortars  in  the 
When  I  returned  to  the 
at  5s00  a.m.  on  31  J'lly  1*^33,  all 
i.e.,  the  15  centimeter  mortars,  ' 
,  and  when  the 


commend 

was  also  placed  under  my 
••4.  Prior  to  2 

troops  in  the  vicinity  to  the  east  of  the  naver 
consisted  of  40  border  guards,  Infantry  troops,  armed 
nlth  no  heavier  armament  than  light  machine  guns. 

Other  infantry  troops  crossed  the  River  Tumen  from 
the  vest  bank  to  the  east  26  July,  but  all  these 
latter  troops  were  withdrawn  to  the  west  of  the  River 
Tumen  on  2'7  July,  and  did  not  cross  again  until  29  Jul: 
after  the  skirmish  on  that  day  commenced.  Hone  of  the 
latter  troops  took  part  In  any  hostilities  until 
after  they  started  again  on  the  morning  of  31  July, 
mi*.  0+-.  nn  time  before  or  during  hostilities 


command 


ncrthwestern  slop©  of  Sha-tsao— feng  loozimyannya^ j 
also  well  within  Manchoukuan  territory,  under  the 
Russian  claims.  All  five  of  these  remained  in  their 
disabled  conditions  on  l^anchoukuan  territory,  even 
under  the  Russian  claims  throughout  the  hostilities. 

In  all  ten  Russian  tanks  crossed  the  border  as  claimed 
by  the  Russians  into  Manchoukuan  territory  on  31  July. 
When  I  arrived  at  5*00  a.m.  on  31  J'ily*  Russian 
artillery  was  firing  on  objectives  to  the  west  of 
the  River  Tumen,  and  several  shells  scored  hits  on  my 
men  and  guns. 

"6.  The  Russian  military  headquarters  was 
at  Yen-chu  (Novokievsk) ,  about  20  kilometers  (12'J- 
miles)  from  Chang-ku-feng." 


THE  PRESIDEr^lJ  l4ajor  Blaxeney, 

iuR.  BLAi.ENEY:  I  nov  offer  in  evidence  the 


affidavit  of  the  witness  YANO,  fliitouji,  defense  docu¬ 
ment  No.  3,084,  The  witness  will  testify  concerning 
boundary  maricers  on  the  iuanchulcuo-.-ong6lia  border  in 
the  Nomonhan  area,  anV  the  presence  o?  Mongolian 
guards  on  the'  eastern  ban.e  of  the  Haluha  River, 
rebutting  testimony  given  in  rebuttal  by  prosecution 
v/ltnesses  Byltov,  exhibit  3,357,  transcript  page 
38,360,  and,  on  cross-examination,  transcript  pages 
38,389-93,  38,376-380;  and  Chogdan,  exhibit  3,862, 
transcript  page  33,531  and,  on  cross-examination, 

38,554-561. 

XIE  PRESIDENT;  General  Vasil lev, 

t 

GL-TPAL  VAPILIIV:  I  object  to  the  intro¬ 
duction  of  this  document,  if  the  Tribunal  please,  be 
cause  it  repeats  the  evidence  given  by  the  same  wit¬ 
ness  at  some  previous  time.  This  testimony  is  at 
pages  22,994-999  of  the  transcript.  This  affidavit 
contains  no  new  da  tter. 

In  paragraph  1  of  his  affidavit  he  says 
that  he  repeats  his  former  testimony.  In  paragraph 
2  he  says  that  he  v/as  shown  affidavits  of  Bykov  and 
Chogdem,  Paragraph  3  repeats  evidence  given  by  the 
witness  YAITO,  iiitsuji  on  way  26,  In  paragraph  4  he 


1 


repeats  his  evidence  given  previously  and,  besides, 
drav;s  his  conclusions  as  to  the  demarcation  of  the 
borderline.  I  submit  that  these  conclusions  are 

absolutely  imnaterial. 

THE  PRESID-j'iT;  Having  admitted  TANAKA' s 
affidavit,  how  can  we  reject  this? 

GENl?JiL  VA&ILIcV;  I  personally  thinle  that 
Tanaka's  affidavit  shouldn't  be  admitted;  but,  if 
the  Court  had  admitted  that  affidavit,  that  does  not 
mean  that  this  affidavit  should  be  admitted  also.  I 
see  no  connection  between  these  two  affidavits. 

THE  PHESIDusT:  ny  a  Rujorlty  the  objection 
is  overruled  and  the  document  admitted  on  the  usual 


terms. 

CLLTUC  OF  THE  COURT:  Defense  r'oeument  No. 
3084  will  receive  exhibit  No.  3904. 

(V^hereupon,  the  docUi^ient  above 
referred  to  was  uariced  defense  exhibit 
No,  3904  and  received  in  evidence.) 

LR.  BLAXLNIY:  I  read  thd  exhibit  commencing 


with  paragraph  1: 

"1.  I  have  already  testified  before  this 
tribunal,  on  26  may,  1947,  concerning  my  crips  of 
inspection  of  the  laanchulcuo-iixongolla  border  (exhibit 
2650),  As  I  testified  at  that  time,  I  visited  the 


area  in  octoi5cr  17^0  naa  axso  o.n  c*av,« 

by  automobile  in  teptomber  1936)  follov/ln^  the  ialuha 
River  from  near  Handagaya  to  near  Nomotsohrin  vithout 
finding  uongolians  on  the  right  bank  of  the  river. 

"2,  I  have  boc-n  shown  exhibits  3^57  and 
3362,  in  which  the  witnesses  By  :ov  and  Chogdan 

y  have  testified  that  the  ^anchu  :uo--ongolia 

and  their 


respective! 

boundary  was  to  the  east  of  the  Halu’ia  River, 
testi::ionjr  *on  cross-examination  in  v/hich  they  state 
that  .hat  boundary  was  i.rrked  with  border  -larkers 
before  the  Nomonhan  Incident  of  1939. 

'•3,  Frora  ay  two  inspections  of  this  area  I 
can  testify  positively  that  there  were  no  border 

ft 

markers  of  any  nature  between  oaos,  nor  were  there  in 
either  19?6  or  1933  any  markers  or  poles  on  top  of 
the  obos  bearing  inscriptions  in  t-ongolian.  In  fact, 
a  feature  of  that  country  is  the  extreme  scarcity. of 
wood  of  any  description.  The  country  is  steppe,  and 
there  is  nothing  to  obstruct  the  view  except  v.hore 
there  are  occasional  small  hills >  in  niy  tours  I  made 
various  side- trips  from  the  route,  and  constantly 
examined  ‘  the  surrounding  country  through  8-power 
field  glasses,  I  saw  neither  inscribed  uErkers  on 
the  Nomonhan  Burd,  Huld  Ulyn  and  Lrs  Ulyn  obos,  nor 
poles  or  border  markers  of  any  description  between 


these  obos,  all  of  which,  hov.'ever,  I  did  visit  and 
Inspect.  At  Nomonhan  Burd  obo  there  was  a  building 
of  the  Nomonhan  branch  of  the  i*.rnchuicuo  police,  in 
which  resided  seven  or  eight  police,  ^ 

"4,  I  have  traveled  also  on  other  borders 
of  the  so-called  t*®ngollan  People's  ’republic,  but 
have  never  in  any  area  seen  wooden  border  markers 
on  these  borders.  On  such  parts  of  the  border  as  are 
marked  v;ith  stone  obos,  those  ojos  are  erected  in 
pairs.  Nomonhan  Burd  obo  is,  as  testified  to  by 
Chogdan,  a  pair  of  obos;  but  when  they  are  used  for 
border  markers  the  pairs  of  obos  arc  not  confined  to 
one  pair  but  are  continuous.  There  are-  other 
Instances,  in  various  border  areas  of  uongolia,  of 
a  single  pair  (or  even  triplet  or  more)  of  obos,  but 
these  dw  not  mark  the  borders  because  one  pair  alone 


does  not  establish  a  line. 

"5.  During  ray  1938  trip  I  met  i>.anchukuoan 
cavalry,  border  guards  or  police  at  Handagaya,  Nomo- 
tsohrln,  Amkoro  and  Nomonhan  burd." 

I  offer  in  evidence  the  affidavit  of  the 
witness  YOKOI,  Tadamichi,  defense  document  3083* 

The  purpose  of  this  witness'  testimony  is  the  same 
as  in  the  case  of  che  preceding  witness, 

THE  PRESIDINT:  general  Vesiliev, _ 


I  obicct  to  the  intro 


GENERAL  VASILI..V 


duction  of  this  document  because  it  repeats  what  Wws 
said  in  the  preceding  document;  and,  therefore,  it 


is  repetitive 


THE  PRESIDENT:  By  a  majority,  the  objection 


is  overruled  and  the  document  admitted  on  the  usual 


CLERK  OF  THE  COURT:  Defense  document  No 
3083  will  receive  exhibit  390?. 

(Yftiercupon,  the  document  above 
referred  to  w'as  raarited  defense  exhibit 


No.  390?  and  received  m  evidence.) 
laR.  BLaKENEY:  I  read  the  exhibit 


"1.  I  am  a  former  major-general  of  the 
Japanese  Army,  at  present  residing  at  Tokyo- to,  if^eguro 
ku,  TA.iramachl  ll3.  Prom  may  1938  to  28  July  1939  I 
served  as  chief  of  the  Hallar  wlltary  Special  Ser¬ 


vice  detachment 


"2,  Immediately  after  taking  office  at 
Hailar,  I  made  a  trip  through  the  area  of  the  eastern 
bank  of  the  Haluha  River  to  Inspect  conditions  around 
tne  border.  That  coUncry  is  a  steppe  area  with 
undulating  terrain  features,  without  trees,  and  a 
wide  view  is,  therefore,  to  be  had.  I  made  freauent 


excursions  for  some  distance  toward  the  river,  and  to 


V 


38,857 

vrithln  a  fev/  Icllomcters  of  it,  Inspecting  the  v.’hole 
country  adjacent  to  it  both  in  person  and  with 
field  glasses. 

"3,  At  that  time  I  found  i-anchukuoan  or 
Japanese  units  stationed  in  the  area  to  bo  as  follows: 

"Assursum  (northwest  of  Buir  Nor)  -  1 

« 

chulcuoan  cavalry  souadron  (about  100  men); 

"Amkoro  ••  several  Japanese  i^P's,  about  20 
i.anchukuoan  police; 

"Nomotsohrin  -  1  tianchukuoan  cavalry  section, 
(about  20  men  and  horses); 

"Nomonhan  -  7  i-anchukuoan  police; 

"^andagaya  -  2  correspondents  of  Hailar 
Special  Service  detachment,  about  10 
uanchukuoan  police. 

"I  found  no  Outer  ix.ongollan  border  guards  at 
all  on  the  Bast  or  right  bank  of  the  ^^aluha  River. 

No  one  molested  my  party  or  attempted  to  prevent  us 
from  travelling  in  the  area.  Nor  did  I  see  any  trace 
of  border  markers,  cither  in  the  form  of  paired  obos 
(except  the-  one  pair  at  Nomonhan  Burd)  or  in  the  form 
of  wooden  or  other  border  monuments.  From  my  in¬ 
spection  of  the  area  I  can  say  that  such  markers  were 
non-existent.” 

''  T;1E  PRESIDENT:  Is  that  the  end  of  U<a£ZU*  s 


'  h? 


loajor  Blalccney  —  TOGO'S  case? 

liR.  uLAaENEY;  is  nov/  the  beginning  of 


THE  PRESIDENT;  We  v/ill  adjourn  now  until 
half-past  nine  tomorrow  morning, 

(Whereupon,  at  1555,  an  adjourn¬ 


ment  was  ta'.‘*n  until  Tuesday,  10  February 


